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ORDINANCE 2013-52-E
An ordinance appropriating $150,000 from the 2009 capital FACILITIES MAINTENANCE ACCOUNT to FUND A PROFESSIONAL SERVICES CONTRACT PROVIDING FOR A COMPREHENSIVE REVIEW OF ALL OF THE CITY’S REAL ESTATE ASSETS, INCLUDING THEIR CURRENT VALUES, LIABILITIES, AND ASSESSMENTS, IN ORDER TO BEST UTILIZE THESE ASSETS AND TO OPTIMIZE THE VALUES IN THE BEST INTERESTS OF THE TAXPAYERS, AS INITIATED BY b.T. 13-028; providIng a carryover of funds INTO FISCAL YEAR 2013-2014; AMENDING THE 2012-2017 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2012-434-E TO decrease FUNDING FOR THE PROJECT ENTITLEd “FACILITIES CAPITAL Maintenance – Gov’t”; providing an effective date.

Be it ordained by the Council of the City of Jacksonville:


Section 1.

Appropriation.  For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 13-028 attached hereto as Exhibit 1 and incorporated herein by this reference)

(a)
Appropriated from:

See B.T. 13-028





$150,000
(b)
Appropriated to:

See B.T. 13-028





$150,000
Section 2.

Carryover.  The funds appropriated in this ordinance shall not lapse but shall carryover into fiscal year 2013-2014.
Section 3.

Purpose.  The purpose of the appropriation in Section 1 is to fund a professional services contract providing for a comprehensive review of all of the City’s real estate assets, including their current values, liabilities, and assessments, in order to best utilize these assets and to optimize the values in the best interests of the taxpayers. A copy of the Request for Proposals and scope of work is attached hereto as Exhibit 3. The administration anticipates that the facilities capital asset review process will be completed within 6 months after execution of the agreement. More specifically, the procurement process shall be completed within 45 days from February 26, 2013. The bids shall be reviewed and assessed within 14 days from the completion of the procurement process. The facility capital asset review process shall be completed within 120 days therefrom.
Section 4.

CIP Amendment.
Ordinance 2012-434-E, being the 2012-2017 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to decrease funding for the project entitled “Facilities Capital Maintenance –Gov’t”. The project is more fully described in the Project Information Sheet, attached hereto as Revised Exhibit 2, labeled as “Revised Exhibit 2, Revised CIP, February 19, 2013 – Rules” and incorporated herein by this reference. The Council finds that the deferral of this amendment of the CIP until the next annual budget and CIP review will be detrimental to the best interests of the community because such deferral would result in an unnecessary delay in providing the maximum efficiency of the maintenance and operation of City assets. Increased efficiency is anticipated in reduced energy consumption and more effective space planning of City functions. Pursuant to Section 122.605(c), Ordinance Code, enactment of this ordinance requires the affirmative vote of two-thirds of the Council members present at the meeting because of the CIP amendment set forth in this section. This ordinance shall constitute an amendment to Ordinance 2012-434-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2012-434-E shall continue in full force and effect.

Section 5. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:
  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2013\Ord\01.07.13.BT.13.028.RE.Assets.Review.CO.CIP.doc
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L OFFICE OF THE MAYOR ()

City of Jacksonville, Florida

mBUDGET ORDINANCE DTRANSFER DIRECTIVE Request No.: BT13-028
N
To: Date Rec'd. Date Fwd. " Appfoved Disapproved
Department Head Cm\___, (( .,2 ‘ |

Mayor's Office

#KVMAccounting Diwﬁ '!,\7/ j; é " )
Budget Division / /%Ll/‘—» }//7// -

AR A
DATE OF ACTION BY MAYOR JAN 14 2013 APPRO L_gﬂb

[ B

AN 14 2013

Department: Public Works Activity/Grant: 2009 Authorized Capital Projects
Transfer From: Amount
Account Title: Other Construction Costs - Capital Facilities Maint, Project - Prj. Dtl: PW0677 01
Account No.: PWCP327PB519 06505 Grant - Gr. Dtl: $150,000.00
Account Title: Project - Prj. Dtl:
Account No.: Grant - Gr. Dtl:
Account Title: Project - Prj. Dtl:
Account No.: Grant - Gr. Dtl:
Account Title: Project - Prj. Dtl:
Account No.: Grant - Gr. Dtl:
TOTAL: $150,000.00
Department: Public Works Activity/Grant: 2009 Authorized Capital Projects
Transfer To: Amount

Account Title: Capital Professional Svcs-Facilities Captial Asset Review  Project - Prj. Dti. PW0677 02

Account No.: PWCP327PB519 06522 Grant - Gr. Dtl: $150,000.00
Account Title: Project - Prj. Dtl:
accountNo.. APPROVED BY: Grant - Gr. Dtl:
Account Title: MA\V@M S TRE Tm(‘ FT Project - Prj. Dtl:
Account No.: K Grant - Gr. Dtl:
Account Title: .IAN ' 1 /1 ma Project - Prj. Dtl:
Account No.: DA’EE R Grant - Gr. Dti:

TOTAL: $150,000.00
Justification for Transfer:

Provide funds for professional service contract to provide a comprehgensive review of all the City's real estate assets, along with
their current value and liabilities and assessment to best utilize thesg assests to optimize the value back to the tax payers.

Division Chief: William J. Joyce, P.E. / %

Date Initiated: 12/18/12

Prepared By: Lori West “ 0 é/ Phone Number: 255-8759

INITIATED/REQUESTED BY: (if other than Department) Council District(s): Citywide
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DRAFT

REQUEST FOR PROPOSALS

REAL ESTATE CONSULTING SERVICES

March __, 2013

A

Where Flonda Begms
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AN " |CITY OF JACKSONVILLE
\.\ ‘\\ /"] Procurement Division
/ Ve Ed Ball Building
214 North Hogan Street, Suite 800 (8th Floor)
Jacksonville, Florida 32202
Phone: (904) 255-8800
Fax: (904) 255-8837
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SECTION 1
(General Information)

1.1 Introduction
The City of Jacksonville (“City™) intends to hire one or more real estate consultants
(“Consultant(s)”) to (i) assist the City in gaining a comprehensive view of all of the City
owned real estate assets, where the City is the record title holder or City leased with the
leasehold interest documented pursuant to a legal agreement, along with their current
value and liabilities, and (ii) understand how to best utilize and deploy these assets to

create value for City taxpayers. N
,"’/ //I
The services to be provided under the REP (t}}e""“Sq_r"vices”), will be divided into the
following four tasks (“Tasks™): v P .
/.\‘-\_\J < \\
1) Conduct and develop a Real Estate Inventory (REI)
2) Conduct a Real Estatg/ASEes’sment (REA) .
3) Develop an Asset Optimization Strategy (AOS)~ \\\
4) Develop an Asset Management Process & Impleni‘entati\on Plan (AMPIP)
RN a ; RN

N, N\

A separate award will be iss"_L’lé\c\l”‘for\each Task™ A Corsultant may bid oh-and be awarded

a contract for one Task or fo'r‘,milltiril'e...'[‘.asks. \’\\‘ S

NN .\‘\ Iy BN ™,

L TR I Ny
Companies interested in submitting a\res‘ponske to th{g‘-RFP (a “Response”) should
carefully review” this REP for insfructions.‘on how _to respond and for the applicable

contractual tefms.” "™ o T T
(\ /\ \ \‘. \\ N p v '\\\ /\’

N
N

\\ ) . o N ) N /.,‘
This RFP is di\‘fldc\:d\mto the following gephons:
\ \ ) / ;.__\ \\‘

ST NN - M N
.-Section ] ™\ Geferal Information
_ Section 2. “RFP Instructions ™,
o Section3. Teérms-and Conditions of Contract/General Conditions
N _Section 4 \K_\ \“-\Desériptio\p of Services and Deliverables

AN A A \\/
\Qt“tac\:hment A \Response Format
Attachment B ; Conflict of Interest Certificate
Atta\ch{r\l‘en\t C~ Evaluation Matrix
Attachme{n'D ~Contract
Attachmenit.B” Equal Opportunity Program Encouragement Plan for JSEBs.

In the event of conflicting provisions, the following sections of this RFP will have
priority in the order listed: Any Addenda issued pursuant to section 2.2 herein, the
Contract in Attachment D, Section 4, Section 3, Section 2, Section 1, and then the
remaining Attachments in the following order: A, B, and C.

1.2 Minimum Requirements/Qualifications for Consultants.
In order to have its Response evaluated, a Consultant (or its parent company or affiliates)
must demonstrate that it has a current Florida Commercial Real Estate License and
Jacksonville Florida office which has been active for an uninterrupted period for the last
10 years: 2002 thru present.

Evidence of meeting this requirement must be shown in the “Competency” section of the
Proposal (See Attachment C). Failure to meet this requirement will result in the
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1.3

1.4

LS

1.6

1.7

1.8

Response not being evaluated and being rejected as non-responsive. Consultant
acknowledges by responding to this RFP that the Services to be provided hereunder by
Consultant are not “brokerage” services for purposes of Chapter 475, Florida Statutes,
and the Contract in Attachment D does not constitute a “brokerage agreement” under
Chapter 475, Florida Statutes.

Term of Contract.

The initial term of the contract resulting from this RFP will commence upon execution
and continue for one year. The City shall have the option of extending the contract on the
same terms and conditions for up to one additional year based upon satisfactory
performance by the Consultant. The City will have the unilateral right to terminate the
contract for convenience upon a minimum of ninety(90) days prior written notice to
Consultant, provided the City compensates the Consultant for work performed through
the date of termination as contemplated in the ant’ractf\i/n Attachment D.

Equal Business Opportunity Program. /-\_\\..// "
This RFP and the resulting contract are subject to requirements of the “Encouragement
Plan,” which is fully described on Alttéc}nn’e'nt C to this RFP ‘Consultarts may contact
City’s Equal Business Opportunity Ofﬁ_céat 904-630-1165 or find the JSEB directory on

City’s website to assist in meeting this\reg\uiremeng«"‘P_lease cont“aclt\th\e Contact Person

identified in Section 1.10 if you are unCcnain,,f'iSf/Qity’s websité”‘\qddress or if you

.

experience problems accessing it~ _ N
\‘ .;..\~ e, N

S \\“ \\‘\ ™ \\\.
Documents Available for Insbe‘ct\i\ohx\:\,_\ \\'
To assist in the preparation of & Response, a'list of what is believed to be __ % of all
City-owned properties is. available. for review by Consultants at [Exhibit ] or [insert
web address,\»(’)r §hé?ed“fo\ldeg ID]. Other irifqrn{afion._}ier/taining to this RFP will be made
available on“request pursuant to the process set forth-in section 2.2 below. Copies of
documents will“bg ‘fugnishg:’d to the exleﬁt\'\pe\rmitted by law.

T . N . NS
Ny o T o "N
Pre-Bid. Meeting and Facility Tours:._ .

/

" A Pre-Bid Meeting will'be held on . ™ " ,2013 at 2:00 p.m. in the City’s offices
“‘~qt\2_14 N. Hoga\n.\S'trget, \R_oc\)nl 105, Jacksonville, Florida 32202. Attendance is not

ni‘an'atgry, but strc}ngly\fan(;Urageg. The purpose of the meeting is to (i) allow interested
parties to.provide suggestions and feedback to the City regarding the RFP, and (ii) allow
the Cit\y\to\'p‘rovide additional information about the RFP and its real estate assets. Any
statements*n\lii‘dg by the{,’Cit;\y at the Pre-Bid Meeting will not be binding on the City unless
confirmed in\wri'ting/pﬁr'sp"ant to the Q&A process set forth in Section 2.2. If requested at
this Pre-Bid Méetﬁlg, the City will issue an Addendum to this RFP for the purpose of
conducting tours of-each Facility on dates and times to be determined during the
addendum process in Section 2.2 below, but no later than fifteen ( 15) business days prior

to the Response Due Date below.

Response Due Date.
The deadline for submitting Responses to this RFP is at 2:00 p.m. ET.

Please see Sections 2.3 and 2.4 for more details.

Response Delivery Location.
Responses must be delivered to the following location:

City of Jacksonville

Procurement Division

Attn: Professional Services Specialist
214 N. Hogan Street, Room 105

Exhibit 3
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Jacksonville, Florida 32202

1.9 Response Opening.
All Responses received shall be publicly announced and recorded at 2:00 PM on the

Response Due Date at the Response Delivery Location (see Sections 1.6 and 1.7 above).

1.10  Contact Person.
City’s Contact Person for this RFP is:

Ms. Alex Baker
Professional Services Specialist
City of Jacksonville Procurement Division O

214 N. Hogan Street, Suite 800 ,,/ />

Jacksonville, FL 32202 Y

Ph. 904-255-8830 TN

Email: abaker@coj.net TN

S )] N \
Please refer to Section 2.9 for further, mformatlon on who may and may not be contacted
regarding this RFP. \\ \\
\\ "'\ /"‘-. * \‘\

L11  Questions and Requests for. Amendments.. Any qu/estlons requests for information or
requests for amendments tOlthls RFP must be submltted in accordance w1th Section 2.2 of

el O
this RFP. \\ \_\\\ N N\
\\‘ " \‘\N \ '\ ‘\‘\
LSRN N N -
~ . “ N
TN Y b SO
e AN NN s ™ N
¢ 7 > |EndofSectign’1] X
N 1‘\\ ~ \ \\ . S
AN | AV
~ S, i ok
AN -

AN
N )
4 N . \\ AN ~
N \\ N \ N
N NN N
. \\ "\ \\ ~
. ., ", N
N A
\\\ .\\ \: \‘ N
. N '\ \!
~, i
\.\ S
N N / }
\ Ny //
N /
\\ /
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2.1

2.2

23

Section 2
RFP Instructions

Application of Chapter 126 and Other Laws. The selection of and contracting with a
Consultant under the RFP will be in accordance with Part 3 of Chapter 126, of the
Jacksonville Ordinance Code. Other provisions of federal, state, county and local laws,
and administrative procedures, policies or rules may apply to the RFP and any claims or
disputes arising hereunder. Lack of knowledge of the law or administrative procedures,
policies, or rules by any Consultant shall not constitute a cognizable defense against their
effect.

.’/'A“\
Questions and Requests for Amendment to RFP’ I,f)"a Consultant (i) has questions
about the RFP, (ii) finds discrepancies, omissiof{s or_"ambiguities in the RFP, or (iii)
believes any term or condition of the RFP igﬂnr/easgﬁatzle, Consultant must request in
writing an amendment to the RFP. The request-must reference the RFP section at issue
and include any specific language that Consultant recomni‘endjs\gsing.
(/ P N

All requests for amendment must be submitted to the Contact\Pf‘:r\so\n in Section 1.11 in
writing (via US mail, courier, e-mail, or hand delivery)-and, unless othierwise specified in
the RFP, be received by the. Contact Person at ledst ten (10) business days before the
Response Due Date. Questions-and requests.for amendments directed to the Contact
Person or to any other City pefrsontiel. shall not"constitute a formal protest of the RFP.
Failure to request an interpretation S'r-ch;'i‘ngg: will be.considered evidence that Consultant
understands and agrees to the prbyi\‘si\ons\oﬂgﬁ\ekl‘? P. ‘\\M\

. ~. R v R S

,,,,,

. BN

The posnng(()/f awritten amendment.is'the only official method by which interpretations,
clariﬁcations;\cha\nges or zic]iditional\\infqnnation will“be given by City prior to the
opening of Responses. / Any other >, interpretation, clarification, change, written

exception(s) in the Consultant’s submitted ‘proposal, or information will have no legal
: ~~ N PN .. STy

.,

effect......_ N~ NN

L " . . o , ;
N ~ ™ RN \A\. -7
P . . R

. e N .\ A "‘\\_ /
~City,_reserves the, right t(‘)\ar\ne»nd, cancel or reissue the RFP at its discretion. This

includes the right\tg \c!lang\é\{ﬁe\Response Due Date and the contract award date.
Notice_\ijf\all amendm\qﬁgs and cancellations will be posted on City’s website (please
contact-the.Contact Person if you are uncertain of the website address or if you
experienc\e-.‘p}q‘blems ;_l'ccg‘ssing it). Consultants are responsible for monitoring this
website for ﬁégv\\'og\fhﬁnging information.

Format/Content 6f~Responses.

A. Consultants should follow the Response Format specified in Attachment A to the
RFP.
B. Responses should be prepared simply and economically, providing a

straightforward, concise description of Consultant’s ability to provide services sought by
the RFP.  Unnecessary brochures, artwork, expensive paper, and presentation aids are
discouraged. Bindings and covers will be at Consultant’s discretion.

C. When responding to specific questions, please reprint each question in its entirety
before the response.

D. Responses shall be in ink or typewritten. All corrections must be initialed.
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E. Response shall be limited to a page size of 84" x 11". Font size less than 11-
points is discouraged. The Response shall be indexed and all pages sequentially
numbered.

F. Except as may be specifically requested in the Response Format, Consultant
may not revise or impose any additional terms or conditions to any aspect of the
RFP (e.g., “exceptions”). City objects to and shall not be required to consider any
additional terms or conditions submitted by Consultant, including any appearing in the
Response. In submitting a Response, Consultant agrees that any additional terms or
conditions shall have no force or effect. Any failure to comply with the terms and
conditions of the RFP, including those specifying information that must be submitted
with a Response, may result in rejection of the Response. If Consultant desires a
change or clarification to the terms or condltlons of the RFP, Consultant must
follow the process set forth in Section 2! 2 (“Questlons and Requests for

Amendments”). (/ e \
~ . /
G. Price offermgs shall be mclusnve of ALL costs and will be the only
compensation given to Consultant for the requlred services. .
\\ \ \
H. All prices submitted under the RFP 'shall be indelible. The usé- of correction fluid

or erasures to correct line item bid pnces\axe not acceptable Correctlons must be by
lineout of the incorrect f'gures writing in of cortect figures, and” ‘initialing of the
corrections by the ongmator Correctlon ﬂu1d or erasure corrected bids will be
considered non-responsive for. tho\ cogecled 1tem(s) only, and may render the entire
Response as nonresponswe \ U \
// \\\ \ ) N \ >
L Fallure to” 51gn\any form requmno a/s1gnature may be grounds for rejecting a
Response. . . A NS -
AN 4 l \

N X
. 1 N,
’ ¢ Y

. N g
. s NN 4 - 5
Submission of Responses. AN
i ’ ™~ - /' T w i . N, .“.
PR N g

A The locatlon and deadlme for. submlttmg Responses is set forth in Section 1 of
“the- -RFP. Consultants are\fully responsible for meeting these requirements. Reliance
upon mall or publlc cam\or is at Consultant s risk. Late bids will not be considered.

N

\\ \ L \\ ,:
B. ‘Consultant shall sqbnllt.
\ AN I

1) \One €3] ongmal signed version of its Response clearly marked as
“ORlGlNAL " /The Response must be signed by an officer or employee having
authority S legally bind Consultant.

2) Six (6) hard copies of the entire Response.

2) Six (6) scanned copies (in .pdf format) of entire Response, each on a
separate CD-ROM or Thumb Drive. Large files may be scanned as several
separate PDF files.

3) One (1) REDACTED scanned copy of the Response (if necessary pursuant
to Section 2.12). This copy should be marked “Confidential — Trade Secret”
something comparable to alert the reader of Consultant’s claim of a publlc
records exemption.

Exhibit 3
Page 6 of 44
All copies are to be placed in a sealed package. The outside must be marked with (i) the
RFP title and number, and (ii) Consultant’s name, address, contact person, and telephone
number.

It is the sole responsibility of each Consultant to assure all copies are EXACT duplicates of
the original Response. Photocopies or CD copies will be used for the purpose of evaluating
the Responses. Any information contained in the original Response which has not been
transferred to the CDs or photocopies will NOT be considered. The original document will
be used solely for official record keeping and auditing purposes.

2.5 Evaluation of Responses.

A. City will determine the qualifications, 1nterest and ava1lab111ty of Consultants by
reviewing all Responses and, when deemed necessary in the sole discretion of
City, by conducting formal 1nter¥1e /s f selected Consultants that are
determined to be the best quallﬁed based upon e u_atlon of the Responses.
/ ,/ ‘u P
B. The determination of which Consultants are “best quahhed” will be based upon
the criteria set forth in the RFP.

C. Before making an award, City reser

€ o
and information it deems necessary\for the proper evaluation’ of Responses
Failure to provide any: requested clanﬁcatlons revisions or information may
result in rejection of the Response T

K "~ . ¢

Clty deter{mnes that domg SO w1|l serve Clty 'S'best interests. City may reject any
Response not submltted in the manner spemﬁed by the RFP.

2.6 Negohatlon a d Award iof Contract'_:fr

\A\ The process\tor contract negot1at10n and award is set forth in Jacksonville

Ordmance Code Sect1ons\126 303 and 126.304. Generally, City will negotiate
Mfirst with the hlghest ranked Consultant. If an agreement cannot be reached with
\tl{e\hlghest ranked Consultant, City reserves the right to negotiate and
recommend award to the next highest ranked Consultant or subsequent
Consultant(s) untll an agreement 1s reached.

B. City may\mak'e an award within ninety (90) days after the date of the Responses
are due, during which period the Responses shall remain firm and shall not be
withdrawn. Any Response that expresses a shorter duration may, in City's sole
discretion, be accepted or rejected. If award is not made within ninety (90) days,
the Response shall remain firm until either the contract is awarded or City
receives from Consultant written notice that the Response is withdrawn. [Note:
Withdrawal of a Response may also be requested within 72 hours (excluding
State holidays, Saturdays and Sundays) after the date and time Responses are
due. City will not accept an amended Response after the date and time
Responses are due.]

C. Based on the evaluation and negotiation results, City shall electronically post a
notice of intended award at City’s website. Please contact the Contact Person if
you are uncertain of City’s website address or if you experience problems
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accessing it. Any person who is adversely affected by the decision shall file with
City a notice of protest in accordance with the Protest provisions of the RFP. City
does not intend to provide tabulations or notices of award by telephone.

Terms of Contract. The agreement reached between the City and Consultant will be
reduced to a writing signed by both parties (the “Contract”), which shall incorporate the
terms of the RFP, the successful Response, and other terms and conditions as may be
agreed to between the parties. To the extent the Response contains exceptions to or
modifications of the RFP, such exceptions or modifications are stricken unless City
affirmatively accepts the exceptions or modifications in the Contract. The Contract will
be substantially in the form set forth in Attachment D to the RFP. City will not be
obligated to pay Consultant for the RFP services untilthe Contract is signed by both
parties. City retains the right to reject all proposals-and/or amend its notice of award at
any time prior to the full execution of the Contract;" <’

If the successful Consultant fails to perforrn(\the/Seryice_s\as agreed, City reserves the
right to (i) issue a new solicitation for th/e'Serx?ices; (ii) reopen.the RFP for the purpose of
negotiating and awarding a second confractfo another Consultant in accordance with the
criteria and processes set forth hereih;\‘_ar/ld/or (ii1) take such other\actions permitted by
law. \\\ o~ RN

N e "y AN

\,

L

NN T ANEIEN

Public Meetings and Sgec'lal \Accommodat\ion)s/. V,A/ny meetings of the’RFP evaluation
committee (i.e., the Professvion'al\gérvices Evaluati'on Committee), shall be noticed on
City’s website and shall comply W\ith-\Flonda’s Ope‘n\Meetings Laws. Please contact the
Contact Person if you are uncertain of-City’s \vebsite\\address or if you experience
problems accessing it.“Persons requiting a special accominodation because of a disability
should contact t/he""CBntact\Person ‘id‘en\tiﬁed/,in‘ Section. | at least forty-eight (48) hours
prior to the meeting. AURY N g

\\ \n\ ;l j \‘\‘ (\\

Ex-Parte Comm\llni\éatio/n's'.;'C'omrnunications regarding the RFP by a potential vendor,
service. provider, bidder,” lobbyist_or., con\sil,ltant to city employees, staff, or hired
“consultants are_strictly prohibited. “This "prohibition includes communications with the

~(\3i'ty\’s Office of ‘Geheral Counsel. Violations may result in the rejection/disqualification

of:a Response. N\ O
\\ \\\ Y .\ \\. /,
N seq el 1 M . . .
These pT‘thb{thﬂS on ex-parte communications do not apply to the following:
AN I

~ . e ) . .
. comfnumcatl/ons regarding the RFP to only the Chief of the Procurement
Division.or'the Contact Person, provided the communication is limited strictly to
matters of ‘proCess or procedure already contained in the RFP.

* communications with the city employee responsible for administering the
Jacksonville Small Emerging Business Program, provided the communication is
limited strictly to matters of programmatic process or procedures.

* communications at any pre-bid conferences or any scheduled F acility tours.
*  presentations before publicly noticed committee meetings.
*  contract negotiations during any duly noticed public meeting,

* any duly noticed site visits to determine competency of bidders during the period
between bid opening and issuance of the Chief of Procurement Division’s written
recommendation.
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* communications that are necessary for, and solely related to, the ordinary course
of business concerning City’s existing contract(s) for the materials or services
addressed in the RFP.

* communications with elected officials.

The period for these prohibitions commences upon the advertisement of the REP and
terminates after the Chief of the Procurement Division issues a written recommendation
to the corresponding awarding committee. If the awarding committee refers the Chief’s
recommendation back for further review, the prohibitions shall be reinstated until such
time as the Chief issues a subsequent recommendation.

2.10  Cost of Developing RFP Response. All costs related to the preparation of Responses
and any related activities are the sole respon51bility of Consultant. City assumes no
liability for any costs incurred by Consultants throunhout the entire selection process.

2.11  Response Ownership. All Responses, 1nclud1ng attachments supplementary materials,
addenda, etc., shall become property of City afid shall not be. retumed to Consultant. City
will have the right to use any and all 1deas or adaptation of ‘ideas presented in any
Response. Acceptance or rejection of a\Response shedl not affect thlS right

AN N /

2,12 Public Records Law; Process For Protectmg Trade Secrets and Other Information.
Article 1, Section 24, Florida Constitution guarantees every person access to all public
records, and Section 119.011, Florida -Statutes, pr0v1des a broad definition of public
records. As such, all responses. to\the\RFP -are public records unless exempt by law. If
Consultant consjders .any portion of its Response to be, exempt from disclosure under
Florida law, Consultant must prov1de City with.a separate ‘redacted copy of the Response
and bneﬂy/descnbe in\writing the\grounds “for claimmg exemption from the public
records law, mcludmg the spec1ﬁc statutory citation. Consultant, at its sole cost and
expense, shall be resp0n51ble for defendmg its determination that the redacted portions of
its Response are conﬁdential trade secret or ‘otherwise not subject to disclosure. Further,

'vConsultant-shall\protect detend and mdemnify City for any and all claims arising from

._or(relating to Consultant 's: determmation that the redacted portions of its Response are
‘confidential, tradexsecret or- otherWise not subject to disclosure. If Cousultant fails to
submit-a Redacted Copy with " its Response in accordance with Section 2.4 above, City is
authonzed Jo produce the ‘entire Response In answer to a public records request.

\ \ R t

2.13  Multiple Responses from’ Same Consultant; No Collusion. More than one Response
from an 1ndiv1dual firm, partnership, corporation or association under the same or
different names is. not/pemntted Reasonable grounds for believing that a Consultant is
involved in more than one Response for the same work will be cause for rejection of all
Responses in which such Consultant is believed to be involved. Any or all Responses will
be rejected if there is reason to believe that collusion exists between Consultants.
Responses in which the prices obviously are unbalanced will be grounds for rejection.

2.14  Conflict of Interest. Section 126.110 of the Jacksonville Ordinance Code requires that a
public official who has a financial interest in a bid or contract make a disclosure at the
time that the bid or contract is submitted or at the time that the public official acquires a
financial interest in the bid or contract, including but not limited to the public official’s
name, public office or position held, bid or proposal number, and the position or
relationship of the public official with the bidder or Consultant. The parties will follow
the provisions of Section 126.110, Jacksonville Ordinance Code, with respect to required
disclosures by public officials who have or acquire a financial interest in a bid or contract
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with City, to the extent the parties are aware of the same. All Consultants must submit the
Contflict of Interest Certificate attached to the RFP as Attachment B.

2.15  Convicted Vendor List. A person or affiliate placed on the State of Florida convicted
vendor list pursuant to Section 287.133, Florida Statutes, following a conviction for a
public entity crime may not do any of the following for a period of 36 months from the
date of being placed on the convicted vendor list:

® submit a bid on a contract to provide any goods or services to a public entity;

* submit a bid on a contract with a public entity for the construction or repair of a
public building or public work;

N .
® submit bids on leases of real property to a public entity;

® be awarded or perform work as a ,C'onsu'lt_\ant, supplier, subcontractor, or
consultant under a contract with any public’entity;and

SN
/-

. N
® transact business with any public’entjty in excess of the Category Two threshold
amount provided in Section l287.(/),l'7, Florida Statute‘s.\_\\\\
ANON ‘

2.16  Discriminatory Vendor List. An entit\y;“or‘ afti_liz’ite;,placed on“"-th\e\- State of Florida
discriminatory vendor list pursuant to Section 2871 34¢Florida Statutes, may not:
( . % ~J

. . X s R N . . .
¢ submitabid ona contract to-provide any-goods or services to a public entity;

N T

~

AU Ny e .
* submit a bid on a contract.with-.a publi

x.

\\' . .
¢ entity for the construction or repair of a

public building or public\w(\)rk; N AN
SN NN e N

® submit bids on'leases of real\pr’ope’rt}to a\puglic../entity;

< RS \ N

Ly L N .
® be awarded or perform work as a Consultant, supplier, sub-contractor, or
i i

NN, i . RN . .
_ consultant under a contract with anypublic entity; or

< N <

w < N ™ \ \\'\\_/

2.17 “Consultant Re\gres‘entati\ons.\\‘ In submitting a Response, Consultant understands,
rebresi‘ents, warrantsyand ackri‘ox_yledges the following to the City (however, if Consultant
cannot so-certify to any of following, Consultant shall submit with its Response a written
explanatio\rz"‘ot‘ why it cannot do so).

\ )

" e transactbusiness with any public.entity.

N g . . .
* Consult\an\t\cu\rrer’itlyhas no delinquent obligations to the City of Jacksonville or any
of its independent.agencies.
N

® The Response is submitted in good faith and without any prior or future
consultation or agreement with any other respondent or potential respondent;

® To the best of the knowledge of the person signing the Response, neither the
Consultant, its affiliates, subsidiaries, owners, partners, principals or officers:

o s currently under investigation by any governmental authority for conspiracy
or collusion with respect to bidding on any public contract;

o s currently under suspension or debarment by any governmental authority in
the United States;

o has within the preceding three years been convicted of or had a cjvil
judgment rendered against it, or is presently indicted for or otherwise
criminally or civilly charged, in connection with (i) obtaining, attempting to
obtain, or performing a federal, state, or local government transaction or
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public contract; (ii) violation of federal or state antitrust statutes; or (iii)
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;
or

O has within the preceding three-year period had one or more federal, state, or
local government contracts terminated for cause or default.

e Consultant is not listed on either the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List. Pursuant to section 287.135, Florida Statutes, the submission of
a false certification may subject the company to civil penalties, attorney’s fees,
and/or costs. [This certification applies to contracts of $1,000,000 or more. A list
of the companies can be found as a lin/lc"to/“‘PFlA Quarterly Reports” at
www.sbafla.com/fsb/ | yd 4

e Consultant has read and understands {-'t\he/'Rl:Px t'err\ns and conditions, and the
. . . e i ., e
Response is submitted in conformancé with those termsand conditions.

’ - . . YN .
* All representations made by Coiisultant to City in connection with the RFP have
oy . N . s .
been made after a diligent inquiry-of its employees and. agents responsible for

~

preparing, approving, or submitting t-h\e“‘Respo/nsé.) N

..

* Consultant shall indemnify, defend, Etd\ hold harmless City and its employees
against any cost, damage,tor \e‘xpense which\r'nay be incurred or be caused by any
error in the Response. "\\ ‘\\ ~. AN

. S N S
\ \\\- L ~, N\,

* All information provided by, a'nd represeritations made by, Consultant are material
and important-and may be relied upon by City in awarding the Contract.

2.18  Protests. Any'/\protest \'c“oh\ceming “th\e RF/P shall\be') made in accordance with the
Procurement Protest Procedures established pursuant to Section 126.106(e) of the
Jacksonville Ordinance-Code. ™A _full copy, of the procedures is available on City’s
weébsite and can also'be ObtainEH‘by:GOntaeti\ng City’s Contact Person. Please contact the

~"Contact Person if .\you\a\re\uncertaih\of“/City’s website address or if you experience
\p\r"ob\lems accessin‘g""it‘. Questions and Téquests made to the Contact Person shall not
cOnst’itute formal Notice, of Protest.

AN NN AN

Ny 5 . . .
The Procui’ernent Protest Procedures include the following provisions:
~ \\\ ; i . . .- . -
® a Protestant shall have 10 business days after the posting of a solicitation or 48

hours afte\r\the/p/osted date and time of a pre-bid or pre-proposal conference,
whichever 1s garlier, or 48 hours after the posting of an amendment, in which to file
a written Notice of Protest in order to timely challenge the requirements, terms
and/or conditions contained in bid or proposal documents, including without
limitation any provisions governing or establishing: (i) the basis for making the
award in question; (ii) evaluation criteria; (iii) equipment, product, or material
specifications; (iv) proposed project schedules; (v) statements regarding
participation goals or other equal opportunity measures; or (vi} other general
solicitation or project requirements.

~

* aProtestant shall have 48 hours after either the posting or written notification of a
decision or intended decision, whichever is earlier, in which to file a written Notice
of Protest in order to timely challenge or seek relief from a recommended
conclusion to any bid or proposal solicitation process, including without limitation:
(1) a recommendation to reject a bid or proposal; (ii) a contract award; or (iii) the
short-listing of bidders or proposers.
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® A written Notice of Protest shall: (i) be addressed to the Chief of Jacksonville’s
Procurement Division; (ii) identify the solicitation, decision, or recommended
award in question by number and title or any other language sufficient to enable the
Chief to identify the same; (iii) state the timeliness of the protest; (iv) state
Protestant’s legal standing to protest; and (v) clearly state with particularity the
issue(s), material fact(s) and legal authority upon which the protest i« based.

® At the time of filing a timely Notice of Protest, a Protestant may request an
extension of three (3) business days after the date its Notice of Protest is timely
received, in which to provide supplemental protest documentation. Failure to do so
or to timely submit the supplemental protest documentation shall constitute a
waiver of any right to same. P
¢ The timely filing of a Notice of Protest shall-be /ac’éomplished when said notice is
actually received by the Procurement Div/ision within the applicable time limitation
or period contained herein. Filing a¢notice may, be accomplished by manual
transfer via hand-delivery or mail/to‘\tl\i'e/Chief\‘of ‘Prpcurement Division at 214
North Hogan Street, Suite 899,,"’Jagksonville, Flo'rida\§2202, or by electronic
transfer via facsimile to (904) 255.8837. The responsibility and burden of proof
that its Notice of Protest has been timely and properly received shall rest with the
Protestant, regardless as to the methodf'of deliyery"-/employed.\- NN
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Section 3
Terms and Conditions of Contract
General Conditions

The General Conditions set forth in this Section 3 of the RFP will be incorporated by reference

into the Contract awarded pursuant to this RFP (see Attachment D Contract). Consultants must

submit proposals and pricing based on these contract terms and conditions. Any requests to

modify these terms and conditions must be made during the Q&A process and shall not be

presented as an exception in a Consultant’s Response to the RFP. The parties may negotiate the

incomplete provisions of Attachment D to complete the terms of the Contract after an award is
e N

made. ey
,,,/ </
L CONTRACT TERM; RENEWALS N
. _ a0 N .
1.1 Initial Term. The initial term of the Contract resulting.from this RFP commences

on the Effective Date of the Contract, and will-Contifwe for one year, unless sooner terminated in
accordance with the terms hereof. < RN
1.2 Renewals. The City shall have the"unila‘teral option of exten‘din\g\t_he Contract on
the same terms and conditions for ofie a‘dditional year\based,on upon satisfactory performance by
the Consultant. Such renewal shall_b.e\_effec‘__tuated by-the, City’s providing to Consultant a
minimum of ninety (90) days prior wri‘tt_eh_\riot-ic\e\ fsuch renewal,
o \\‘.\ -‘,\ \_‘t\‘\ e . N X
1.3 Procedures Upon Termination. Updn ek"piratiC}-Qr\,j;'tennination of the Contract
for any reason, and‘/\{/itho'u't"any further compensatior, \Cons\ultant shall immediately surrender
and deliver to City all records, reports, data, manuals/and work-papers relating to the deliverables
set forth in Section 4 of the'RFP. | | N
e T \‘\\ \‘\." ,,---\_,“\ \"\\ N . “\\
IL. OWNERSHIP.OF ASSETS "~ ™~ N
S VRN N ~OD
“2.1  Ownership of Property. Any data, equipment or materials furnished by City to
Consultant\and\any such data, équipnien\t\or materials that may be acquired for City by Consultant
specifically \for use in regard to th\is Con‘tract, shall be and remain the property of City, and when
no longer needed for. the perforinance of the Contract or upon the expiration or termination of the
Contract, shall be“delivered promptly to City by Consultant. Any computer software which is
designed either by City orc,.‘C,on'sult'ant, or both, specifically for use in regard to this Contract will
be and remain the sole p’rop\e'_/rtyo'f City.
\\\./

\\

N

2.2 Ownership of Works.  As used in this section, the term “Work” shall mean each
deliverable, drawing, design, logo, advertising/marketing/promotional concept, specification,
photograph, reference book, equipment, report, finding, recommendation, data and memorandum
of every description, shared with or delivered to City pursuant to the Contract.

With the exception of pre-existing intellectual capital owned by Consultant or a third
party, City shall own all right, title and interest, including ownership of copyright (limited to the
extent permitted by the terms of any governing licenses), in and to each Work and any derivative
works relating thereto. The use of these Works in any manner by City shall not support any claim
by Consultant for additional compensation.

Each Work, and any portion thereof, shall be a "work made for hire" for City pursuant to
federal copyright laws. Any software, report, deliverable, or work product as used in connection
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with the Work, but previously developed by Consultant specifically for other customers of
Consultant or for the purpose of providing substantially similar services to other Consultant
customers, generally shall not be considered "work made for hire", so long as the foregoing are
not first conceived or reduced to practice as part of the Work. To the extent any of the Works are
not deemed works made for hire by operation of law, Consultant hereby irrevocably assigns,
transfers, and conveys to City, or its designee, without further consideration all of its right, title
and interest in such Work, including all rights of patent, copyright, trade secret, trademark or
other proprietary rights in such materials. Except as provided in the foregoing sentences,
Consultant acknowledges that City shall have the right to obtain and hold in its own name any
intellectual property right in and to the Work. Consultant agrees to execute any documents or
take any other actions as may reasonably be necessary, or as City may reasonably request, to

perfect or evidence City's ownership of the Work. N,
.  [RESERVED] <(f/
1IV. EMPLOYEES AND SUBCONTRACT()RS?:.."/ \\
4.1.  Employees, Subcontractors,/and/ Agents. All \\'Consultant employees,

subcontractors and agents performing work "‘unde_r this Contract shal\l"*b\e“prope*ly trained and
qualified. Upon request, Consultant shall fumish\a\»copy of téchnical ceniﬁcatign or other proof
of qualification. All employees, subcontractors and-agents performing work‘ui\tder this Contract
must comply with all policies of City and-with all conirolling’laws and regulations relevant to the
services they are providing under ‘this~Contract. City may conduct, and Consultant shall
cooperate in, a security background ch'eck\o'r"‘othéra\s\sessmént of any employee, subcontractor or
agent furnished by Consultant. City may,_refuse access tonOf-require replacement of, any
personnel for reasonable cause. ™., o STl N

/ Ve . ‘\‘ \\.\:\\ ‘ Py ) e

4.2, Hiriﬁg_\"‘»\_(jonsult‘a_]nt‘"~E shall hi‘re its” own employees sufficient to perform the
Services. Such employees‘-will be employees ‘o\f‘C\onsultant and not of City. Consultant shall
select the ~number,. function," qualifications, compensation, including benefits and may, at

Consultant’s,reasonable\d1scretion;\penodicallyagJugt;or revise the terms and conditions relating

.

to such' employment. "~ " .. . D
SR NN \\ N s
. \\ \ \ S . \\‘ \\\
4.3. “[Reserved] ~ ™, SN
‘\\ '\\ \‘»‘ ‘“\ -\\,/ i

~ LU

4.4.  'Use of Subcontractors; Flow-Down Provisions. In all cases, Consultant will be
responsible for the\acts“qr omissions of its subcontractors. Consultant will ensure that all relevant
contractual obligations.will /ﬂow/down to the subcontractors and will be incorporated into the
subcontracts (including the obliéations relating to insurance, indemnification, delays, intellectual
property rights, public records, non-discrimination, audits, security, location of services,
termination, transition assistance, warranties, and the manner in which the Services are to be
performed).

4.5.  Employee HR Matters. Consultant shall be solely responsible for the payment of
any and all employment taxes and/or assessments imposed on the account of the payment for the
services of Consultant’s employees, including any unemployment insurance tax, federal, state,
local and foreign income taxes, federal social security payments (FICA) and disability insurance
taxes, as well as any and all contributions or payments required pursuant to any employee
pension, welfare, bonus or other benefit plan, however defined or described, applicable to any of
Consultant’s employees. Consultant shall bear sole responsibility for maintaining and
administering workers’ compensation, unemployment and any other insurance required for
Consultant’s employees under this Contract, any law or any plan, as well as for compliance of all
statutes and regulations applicable to the employer of Consultant’s employees. Consultant
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recognizes and agrees that Consultant’s employees shall not be entitled to any benefits
established and maintained by City for employees, and Consultant shall so advise Consultant’s
employees. All the personnel assigned by Consultant shall be authorized under state and local
laws to perform such services, whether by appropriate license, registration, certification or other
authorization,

4.6.  Qualified and Sufficient Staff. Consultant shall employ a project manager who
shall be the City’s primary point of contact for the Services and be responsible for the day to day
performance of this Contract. Consultant shall employ such additional employees as are
necessary. If at any time City has any concerns with the performance of any Consultant
employee, it shall notify Consultant of such concems (including, if applicable, any request by
City that such employee be terminated), and Consultant shall_ promptly take all appropriate
actions, including, but not by way of limitation, meeting with City to discuss and resolve such
concerns. The parties, however, acknowledge that the ultihtate”right to terminate any Consultant
employee shall reside with Consultant. o \“\

N
/\.‘\,/ \ \\\

4.7.  JSEB Participation. Consultant /in’pe/rformance of its duties and obligations under
this Contract shall comply with applicable affirmative action and"‘egual business opportunity
ordinances and policies of City, including without limitation any“reporting requirements.
Consultant shall make good faith efforts to achieve the annual‘goal ofJSEB»p\anicipation set forth

in the RFP and will report the same tothe City on a‘quarterly basis. N
(- e "~

“ .
~ 7

hY o i.\\\ N ~ . . .
4.8 Prompt Payment to Subcontfactors and Suppliers. The following is required by

Chapter 126, Part 6, Municipal Code: "\ ™
v NS N T \\.\\‘\
- o N At S N . :
(a) Generally. When Consultant receives payment from City for labor, services or

materials furnished l)/y subcon‘tra\ct‘ors and suppliérs/hired'by\ansultant, Consultant shall remit
payment due (less proper retaindge) to those, subéontractors*and suppliers within fifteen (15)
calendar days after Consultant’s receipt of payni\er\it from City. Nothing herein shall prohibit
Consultant from-disputing, pu}suz‘fnt_,to,_th\e“ terms hereof, all or any portion of a payment alleged to
be due to’ itsl,subcontr\actors and supplier‘s:\._l\n"the event of such dispute, Consultant may dispute
the disputed portion ‘oﬂan‘y\such\payrnent orilyaftfer Consultant has provided notice to the City
and to\the\subcontractor"or "suppli\er\’Wh\ose payment is in dispute, which notice shall: (i) be in
writing; (1i) state the amount.in“dispute; (iii) specifically describe the actions required to cure the
dispute; and (iy)'be delivered\tp‘\‘City and.said subcontractor or supplier within ten (10) calendar
days after Corisu\lt\a.nt’s receip‘t! of payment from City. Consultant shall pay all undisputed
amounts due withih\th\e\t\i\me linliits’iimposed by this Section,
N ;

(b) Jacl\:sonvi('l\e tgmlel and Emerging Business Enterprise and Minority Business
Enterprise Participation. >Notwithstanding Chapter 126, Part 6 of the Municipal Code,
Consultant shall pay all contracts awarded with certified Jacksonville Small and Emerging
Business Enterprises (“JSEB™) and Minority Business Enterprises (“MBE”), as defined therein,
their pro rata share of their earned portion of the progress payments made by City under the
Contract within seven (7) business days after Consultant’s receipt of payment from City (less
proper retainage). The pro-rata share shall be based on all work completed, materials and
equipment furnished, or services performed by the certified JSEB or MBE at the time of payment.
As a condition precedent to progress and final payments to Consultant, Consultant shall provide
to City, with its requisition for payment, documentation that sufficiently deimonstrates that
Consultant has made proper payments to its certified JSEBs or MBEs from all prior payments
Consultant has received from City. Consultant shall not unreasonably withhold payments to
certified JSEBs and MBEs if such payments have been made to Consultant. If Consultant
withholds payment to its certified JSEBs or MBEs, which payment has been made by City to
Consultant, Consultant shall return said payment to City. Consultant shall provide notice to City
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and to the certified JSEBs or MBEs whose payment is in dispute, which notice shall: (i) be in
writing; (ii) state the amount in dispute; (iii) specifically describe the actions required to cure the
dispute; and (iv) be delivered to City and said JSEBs or MBEs within five (5) calendar days after
Consultant’s receipt of payment from City. Consultant shall pay all undisputed amounts due
within the time limits imposed in this Section. The failure to pay undisputed amounts to the
JSEBs or MBEs within seven (7) business days shall be a breach of the Contract, compensable by
one per-cent (1%) of the outstanding invoice being withheld by City, not as a penalty, but as
liquidated damages to compensate for the additional contract administration by City.

(c) Third Party Liability. The Prompt Payment requirements hereunder shall in no
way create any contractual relationship or obligation between City and any subcontractor,
supplier, JSEB or MBE or any third party or create any City liability for Consultant’s failure to
make timely payments hereunder. However, Consultant’/s/fai/lu're to comply with the Prompt
Payment requirements shall constitute a material breach of Consultant’s contractual obligations to
City. As a result of said breach, City, without waiving any-other available remedy it may have
against Consultant, may: (i) issue joint checks; and (i) cha'rg_e"'Consultant a 0.2% daily late
payment charge or the charges specified in said/Chapter 126 of the\Jacl<sonville Ordinance Code
for JSEBs or MBEs and in Chapter 218, Flor(ida §ta/tutes, for non—JSE{Bs\or MBEs, whichever is

eater. NS N
& N e .
N \\ Vs ) ™
V. INVOICES . 7 VAN
; . 3 4 / .
N R '
5.1 Invoices. Consultant.must submit an ini‘/oic‘e\t\o the City prior to payment of the

Fees. The invoice shall contain the\'\CQn\t\rac\t\"nui\nber, the “appropriate vendor identification
number, and any other information from, Consultant that the City-deems necessary to verify its
obligation to pay under-the ’C_Eitract. Payments wi_ll'\be,,‘r\nade approximately forty-five (45) days
after receipt and accéptance of°a proper invoice.-The City.does not pay service charges, taxes,
interest or late fees unless required by law. ansult'ant shall tiof be entitled to be reimbursed for
any travel or travel- related\expeiises_. The City’s, obligations to make payment are contingent
upon availability oﬁi\awﬁuiy\apprt;prjg@d funds for the Services.

52" Right of\ Set_off.\The\ City may,\_Lt}";addition to other remedies available at law or
equity and upon notice to Co.nsultant, retain such monies from amounts due Contractor as may be
necessary'to Satisfy any claim for dar\na_g\es, penalties, costs and the like asserted in good faith by
the City (or\any\other local \goi)emmeiit\e\ntity or authority located in Duval County, Florida)
against Consulfant.™ \l .\l
s i

VL.  RECORDKEEPING’AND AUDITS

(a) Consultant \mét establish and maintain books, records, contracts, sub-contracts,
papers, financial records, supporting documents, statistical records and all other documents
pertaining to the Contract (collectively, the “Records”), in whatsoever form or format (including
electronic storage media) is reasonable, safe and sufficient.

(b) Consultant must retain all Records for a minimum period of three (3) years after
the final payment is made under the Contract. If an audit has been initiated and audit findings
have not been resolved at the end of the three (3) year period, the Records shall be retained until
resolution of the audit findings or any litigation which may be based on the terms of the Contract,
at no additional cost to City. Records shall be retained for longer periods when the retention
period exceeds the time frames required by law or ordinance.

(©) At all reasonable times for as long as the Records are maintained, Consultant

must allow persons duly authorized by City (including City’s auditor and inspector general
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offices), and to have full access to and the right to examine, copy or audit any of the Records,
regardless of the form in which kept. Consultant will not charge City for any setup, supervision
or space in connection with the examination and audit. Photocopying charges will not exceed the
actual and reasonable cost of the copies to Consultant, and City shall be permitted to bring its
photocopying equipment if City so desires.

(d) Consultant must comply with and cooperate in any audits or reports requested by
City, and must ensure that all related party transactions are disclosed to the auditor.

(e) Consultant must permit City to interview any of Consultant’s employees,
subcontractors and subcontractor employees to assure City of the satisfactory performance of the
terms and conditions of the Contract. Unless the parties agree otherwise or City is willing to pay
for the employee’s reasonable travel expenses, the interviews ‘will-be conducted at the employee’s
primary place of work. Consultant will not charge Cify fof any employee time unless the
interview time for that employee exceeds eight (8) hours’"in’acalen\dar year.

~ NS SN

(H Following any audit or review,/iféer/\formance of C\o\nsultant is, in the opinion of
City, deficient, City will deliver to Consultant-a written report of the deficiencies and request for
development by Consultant of a corrective actiori plan. Consultant hereby agrees to prepare and
submit, to City, said corrective plan within ten (l-Q) days/,,«of_\receiving““*Ci'ty’s written report.
Thereafter, Consultant must correct_all deficiencies-in.the -corrective a\ctionxlplan within a

=4

reasonable time after City’s receipt 6f t\h‘e«cgrrective acti\oniplan.
i\‘.\ ;'-\\‘:‘\:\ ‘\.\\ \\.\ \\\\.

() All reports and other inforni‘atign‘provided by Consultant pursuant to this Section

shall be submitted under penalties of perjury, under\§ection 837.06;.Florida Statutes.
N N kN RN

(h) Consiltant must_ i\nelude' the\aforenient'ioned ‘audit, inspection, investigation and

record-keeping require{nents in all,."siill)contracts\and—Contract dssignments.
~ I \

(1) /,‘..,.Co_n\sultant\agree's/ tc_i:r“éiml\)‘urse ‘City for the reasonable costs of investigation
incurred /b'y City.for audits, i\nspec‘t\i’ons‘and_, i'ftves\ti\gat\ti/'ons that uncover a material violation of the
Contract. Such cosis-shall include\.the salaries ofyinvestigators, including overtime, travel and
lodging.expenses, and ei(pei't\witn\es\s\and docurnentary fees. Consultant shall not be responsible
for any cost\s\ of \investigatidns that do‘not‘u\ncover a material violation of the Contract.

\\_ \ \\\ \\ \\s./‘;’
VII. INTEDL{ZC\TUAL PRlOPuERTY
AN )
7.1 Rest\rictibns ori thé Use or Disclosure of City’s Information. Concultant shall not

use, copy or disclose to\third parties, except in connection with performing the Services, any
information obtained by Consultant or its agents, subcontractors or employees in the course of
performing the Services, including, but not limited to, security procedures, business operations
information, or commercial proprietary information in the possession of City. At City’s request,
all information furnished by City will be returned to City upon completion of the Services.
Consultant shall not be required to keep confidential any information that has already been made
publicly available through no fault of Consultant or that Consultant developed independently
without relying on City’s information. To ensure confidentiality, Consultant shall take
appropriate steps as to its employees, agents, and subcontractors, including the insertion of these
restrictions in any subcontract agreement. The warranties of this paragraph shall survive the
Contract.

7.2 Protection of Consultant Trade Secrets and Other Confidential Information. All
documents received by City in connection with the Contract are subject to Chapter 119, Florida
Statutes (the “Florida Public Records Law"). Any specific information that Consultant claims to
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be a trade secret or otherwise exempt from the Florida Public Records Law must be clearly
identified as such by Consultant on all copies furnished to City (in order for Consultant to claim
any trade secret protections). City agrees to use reasonable efforts to inform Consultant of any
third-party request to view such information, but it is Consultant’s obligation to obtain (at its sole
cost and expense and not a cost to the City under any circumstances, whether indirect or direct,
under the Contract) a court order enjoining disclosure. If Consultant fails to obtain a court order
enjoining disclosure within five (5) business days of Consultant’s receiving notice of the request,
City may release the requested information. Such release shall be deemed for purposes of the
Contract to be made with Consultant’s consent and will not be deemed to be a violation of law,
including but not limited to laws concerning trade secrets, copy right or other intellectual
property. Notwithstanding anything to the contrary herein, the Consultant shall provide records
and information and fully cooperate (notwithstanding any Consultant claims of trade secrets,
proprietary or confidential information) with the City as to, il matters pertaining to any and all
legal, audit, administration, and compliance requirementsrélatin’g to the Services and the contract
documents. (_//,.‘__»\ N

/‘-\_\ - \"\

S N
VIII. DEFAULT, REMEDIES, LIMITATION OF LIABILIT‘Y\
l‘ ( \\

N .

8.1 Default. A party shall be in défadlt-.hereundé‘r-jt shall fa\il-t\d ‘perform or comply
. NN N, e . PR .
with any of the terms, covenants, agreements or conditions’ he/rebf and such fallurp shall continue
for more than sixty (60) days after\written notice thereof from the non-defaulting party. If the
non-defaulting party reasonably detérmines that an event.of-default for non-performance is not
susceptible to being cured within the applic\able\c\ure\penod‘by_the defaulting party, the defaulting
party shall not be considered in default if within thirty-(30) days the defaulting party commences
with due diligence and.dispatch-the cure such default and thereafter tompletes with dispatch and
due diligence the cui;ihg/of strchxdefa\ult, up t’Q one-'hundred"eighty (180) days.
\‘\ ‘\‘ s N\ /,/ o
8.2 Consultak“De‘faults. )Tlie events \t\hat<‘shall considered a default by Consultant shall

include but‘,not_»be.liinited"to the,fdlloiiin"g:\\ \_\ .
AN N NN
¢ a)"  The occurrence of_ any act or omussion on the part of Consultant that deprives it of
N, the rights;. powers, licenses, permits, and authorizations necessary for the lawful

“ = \ . . . o .
\ \\and proper \condpct and operation of the services and activities authorized;
~ s, ", N S N

S/

ey . ANERY LN .. . .
b) {he filing by or, agamst Consultant of any petitions in bankruptcy either
v‘ol\untary or in)’/olt’lintary, or the making by which the actions shall automatically
be basis for termination and bar the passing of any benefits to creditors, assignees

N S :
or transferees of Consultant;
Y

N
c) The abandonfent or discontinuance by Consultant, without written consent of
City, of any or all of the operations and services permitted or required except to
the extent permitted by the express provisions of the Contract;

d) The failure of Consultant to account for, and pay to City, as provided in any and
all sums due and owing to City from Consultant;

e) The cessation or deterioration of services to be provided by Consultant for a
period that in the reasonable opinion of City, materially and adversely affects the
operation of the public services required to be performed by Consultant except to
the extent permitted by the express provisions of the Contract;

) Consultant is found to have made a false representation or certification in its
Proposal or (ii) Consultant has been placed on the list maintained under Section
287.135, Florida Statutes, of companies with activities in Sudan or in Iran
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Petroleum and Energy Sector. [Note: notwithstanding anything to the contrary
herein, there shall be no cure period for this event of default.]

g) Breach of any covenant or duty of Consultant set forth in this Contract.

8.3 Remedies. In the event of a default of this Contract, the non-defaulting party will
be entitled to terminate this Contract and pursue such other remedies available at law or equity as
it deems appropriate. Except as expressly provided elsewhere in this Contract, neither party will
be entitled to recover any lost profits or speculative damages or any punitive damages. The rights
and remedies available to the parties under this Contract are distinct, separate and cumulative
remedies, and no one of them shall be deemed to be in exclusion of any other.

/,/' \\1 )
8.4 Limitation of Liability. Notwithstanding anfthing in this Contract or otherwise
to the contrary, neither party shall be liable to the other party“or to any third party for any lost
profits, loss of business, or any consequential or special’los/_ses\o\r\damages of any kind.
‘\‘ e N
// \\ N
e g ,/'/ N \.\

<
IX.  INDEMNITY AND INSURANCE “. SN

\\\'x\\ e . \‘”\‘\\

9.1 Indemnification. e “‘\"\ /"’ , /’ \
NN NS -

(a) Generally. Cph’sult\ant,\includin\g-.it“sxemployees, representatives, agents,

consultants, subsidiaries, and subcontraCtpr‘S\o\t"‘any tier, \'sh\all\hold harmless, indemnify, and
defend the CITY, including k».v_t(ithout lim'itation, its\ofﬁce\rs, dire\ctors, members, representatives,
affiliates, agents and/-e?np_loy“e'es., successors and '\as’sp_i‘g'ns .and~Participants (collectively the
“Indemnified Partiés”)/agaiﬁst_\'any and all claims /suits,\dhnands, Jjudgments, losses, costs,
fines, penalties, daniages;.\liabilities and cost and expense of whatsoever kind or nature (including
all costs for investigatidn\ahd defense'_thereof iri‘clufding, but not limited to, court costs, reasonable
expert witness-fees_and attomey"fee/s):ﬁ/hic\h mayl\b"‘e\incurred by, charged to or recovered from
any of the foregq_in'gnl\ndemniﬁed Parties,\,\‘(a)\ arising directly or indirectly out of any of
Consultant* operatioris,, work ofsetvices performed in connection with this Contract including,
but no‘t‘»lir‘hit\ed to, any and all claims™for damages as a result of the injury to or death of any
person or“persons, or damage\to or desf‘ruction of any property which arises as a result of any
negligent act;.errors or omission;, recklessness or intentionally wrongful conduct on the part of
Consultant, its agents, affiliatés or assigns, regardless of where the damage, injury or death

LN Yoob o .

occurred, or (b) arising out of the failure of Consultant to keep, observe or perform any of its
obligations under thi\s\C\on\traCf{ or«’in any other document or instrument delivered by Consultant
pursuant to this Contracts This indemnification agreement is separate and apart from, and is in no
way limited by, any insurance provided pursuant to this Contract or otherwise. This section
relating to Indemnification shall survive the Term and any holdover and/or contract extensions
thereto, whether such Term expires naturally by the passage of time or is terminated earlier
pursuant to the provisions of this Contract. environmental Liability, including without limitation,
any and all claims, suits, demands, Judgments, losses, costs, fines, penalties, damages, liabilities
and expenses (including all costs of cleanup, containment or other remediation, and all costs for
investigation and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) arising from or in connection with (a) the Indemnifying Parties’
actions or activities the result in a violation on any environmental law, ordinance, rule, or
regulation or that leads to an environmental claim or citation or to damages due to the
Indemnifying Parties activities, (b) any environmental, health and safety liabilities arising out of
or relating to the operation or other activities performed in connection with this Contract by the
Indemnifying Parties at any time on or prior to the day and year first above written, or (c) any
bodily injury (including illness, disability and death, regardless of when any such bodily injury
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occurred, was incurred or manifested itself), personal injury, property damage (including trespass,
nuisance, wrongful eviction and deprivation of the use of real property) or other damage of or to
any person in any way arising from or allegedly arising from any hazardous activity conducted by
relating to an environmental claim; and

(b) Intellectual Property Indemnity:  Consultant shall hold harmless,
indemnify, and defend the Indemnified Parties against any and all claims, suits, demands,
Judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including all costs for
investigation and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees), arising directly or indirectly out of any allegation that the
Services, any product generated by the Services, or any part of the Services, constitutes an
infringement of any copyright, patent, trade secret or any other. intellectual property right, and
whether such injury or damage is caused by negligence, err’or"s nd omissions, recklessness, or
intentionally wrongful conduct will pay all costs (including, but not limited to attorney’s fees and
court costs), damages, charges, and expenses charged to, incurred by, or recovered from the
Indemnified Parties by reason thereof. This indem__hiﬁc'/atiori‘"--aé‘reement is separate and apart
from, and is in no way limited by, any insurancg;,proyi'ded pursuant t this Contract or otherwise.
This section relating to Indemnification shall sdrvn\;ige/ the Term of thi$‘Gontract, and any holdover
and/or contract extensions thereto, whether such Term expires naturally"b_y\th\e passage of time or
is terminated earlier pursuant to the provisions df\?t;his_\Contr/aet;,‘_ Ifin any‘suit\qr proceeding, the
Services, or any product generated by, the Services;uis held to constitute an infringement and its
use is permanently enjoined, Consultant- shall, imrnediately, make every reasénable effort to
secure for the City a license, autliio"ri“z’ing:f”-the continuedluse of the Service or product. If
Consultant fails to secure such a licenSe\fog the ity, then Con\ Itant shall replace the Service or
product with a non-infringi,r_i:__g_ Service o‘rj__".-p_‘r_odu .Qr“modify S . Service or product in a way
satisfactory to the City”at no "additional "cost to City, so-that the’Service or product is non-
infringing, AN ° SN

Lo
B \\\

N

AN ~. ~,

(c) \V_iblation ;]o, Laws: Coﬁsultaiit shall hold harmless, indemnify, and
defend the ,Indemnified Parties -against any and all-claims, suits, demands, judgments, losses,
costs, finés, pena 1eis:-"dainage bilities an enges (including all costs for investigation and
defens¢ thereof inclu‘ding‘;-._but o’jf“li\rnited toj«court costs, reasonable expert witness fees and
attome\y\{e\es,) charged t(i‘,\r\ecqyeré‘cl'fr‘or\ri or incurred by, any of the Indemnified Parties arising
from or based upon the violation of any federal, state, or municipal laws, statutes, resolutions, or
regulations, 'by.\‘Cpnsultant oriithose unider their control. This indemnification agreement is
separate and apaiit;'fr}_c\)m, and is no way limited by, any insurance provided pursuant to this
Contract or otherv(iis___é.'“t-.,fl"his section relating to Indemnification shall survive the Term, and any
holdover and/or contriac\_t‘f‘e),gtle_n:sigfis thereto, whether such Term expires naturally by the passage
of time or is terminated earlier pursuant to the provisions of this Contract.

AN

5

(d) Breach of Representations, Warranties and Obligations: Consultant shall
hold harmless, indemnify, and defend the against any and all claims, suits, demands, judgments,
losses, costs, fines, penalties, damages, liabilities and expenses (including all costs for
investigation and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) which may be incurred by, charged to, recovered from, or incurred
by any of the Indemnified Parties, arising directly or indirectly out of (a) any breach of any
representation or warranty made by Consultant in connection with this Contract or in any
certificate, document, writing or other instrument delivered by Consultant pursuant to this
Contract or (b) any breach of any covenant or obligation of Consultant set forth in this Contract
or any other any certificate, document, writing or other instrument delivered by Consultant
pursuant to this Contract. This indemnification agreement is separate and apart from, and is in no
way limited by, any insurance provided pursuant to this Contract or otherwise. This section
relating to Indemnification shall survive the Term, and any holdover and/or contract extensions
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thereto, whether such Term expires naturally by the passage of time or is terminated earlier
pursuant to the provisions of this Contract.

(e) City Indemnity: Subject to the provisions and limitations of Section
768.28, Florida Statutes, the City shall indemnify and hold harmless Consultant, its officers,
employees and agents from and against any and all costs, losses, damages, liabilities, expenses,
demands, and judgments, including court costs and reasonable attorney’s fees, which may arise
out of the terms of this agreement by City, its officers, employees or agents, resulting from any
negligent act or negligent omission of City, its officers, agents, or employees.

9.2 Insurance. Without limiting its lability under this Contract, the shall at all
times during the term of this Contract either (1) procure and mairitain a valid insurance program or

self-insurance or (ii) procure and maintain at its sole expenfse/during the life of this Contract (and
Consultant shall require its contractors, subcontractors,-laborérs, materialmen and suppliers to
provide, as applicable), insurance of the types and in“the miniimum amounts stated below, and
prior to work commencement provide a certificate~on -4 form.that is acceptable to the City’s
Division of Insurance & Risk Management e}idéncing the folloi}vi__n\g\required coverages to the

. 4
City: ¢ (v’ SN
S AN
. . \~. \\ - ‘\" \
Schedule Limits ~ ™~ 7™ O
o )

(
\~

“Florida Statuto Cp(//erage

N, 7$100,000 Each Accident
"‘»,_‘$5\00',‘0QQ"Disease PoliCy\Liinit

$100,000"Each \E_niployee/Disease

Worker’s Compensation
Employer’s Liability

N
Y N N -
N

) A

..
~
. b

/,.' ’_(.\_\ \_\
Commercial General Liability - (Fo

b '\ \__\ \,‘

AN p

N N
(lS/O-*'Form\\CGO\OO.l\,\asﬁ'ﬁled__ ‘o'r\-us\e ir\i“-\tlfe\_ State of Florida without any restrictions
/endo_rsemen‘t\s\oth\er than those iiihich\are‘r\eqﬁired by the State of Florida, or equivalent
¢_manuscript form, must be attached to the policy equivalent endorsement as filed with ISO
\"(i\.é'.,\mandatory\errdorseiiten\tj“or PGIT Manuscript Form amended for Municipalities
an'd,\a"pplicable endors\"eplent‘sv.\ hN

fm €GO00T
N .

AN
\;\ \ \1 ) .\3‘ \\ /:
\,_\ \\ FE $2,000,000 Each Occurrence or wrongful act
‘\ N /,) } $2,000,000 Aggregate
AN A Included in the above limit - Products & Completed
\\:/ / Operations and Personal/Advertising Injury

Automobile Liability

$50,000 Fire Damage
$5,000 Medical Expenses or Self-Insured

$1,000,000 Total Any One Accident

(Coverage for all automobiles-owned, hired or non-owned)

(The CITY of Jacksonville shall be endorsed as an additional insured under all of the
above Commercial General Liability coverage and Automobile Liability. Such insurance
shall be endorsed to provide for a waiver of underwriter’s rights of subrogation in favor

of the CITY)

Professional Liability

$1,000,000 per Claim & Aggregate
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(Professional Liability coverage will be provided on an Occurrence Foim or a Claims
Made Form with a retroactive date to at least the first date of this agreement and with a
three year reporting option beyond the annual expiration date of the policy). The
coverage shall include additional coverage for Network and Information Security
Offenses and Electronic Data (products) E&O.

Valuable Papers & Records: $100,000

The deductible amounts for any peril shall be deemed usual and customary in the

insurance industry. Consultant shall be responsible for,pa\yments of its deductible(s).

(Depending upon the nature of any aspect of any pl‘O_]eCt ‘and its accompanymg exposures

and liabilities, the City may, at its sole option /require additional insurance coverages in

amounts responsive to those liabilities, whlch\may or may\not require that the City also

be named as an additional insured.) P W N

// \

Said insurance shall be written by an insurer holding a current certiﬁcate of authority pursuant to
chapter 624, Florida Statutes. Such lnsurance\shall be written by an 1nsur<}r with an A.M. Best
Rating of A- VII or better. Prior to commencma “any Vork on the pro;ect Certificates of
Insurance approved by the City’s DiViSion of lnsurance & Risk Management demonstrating the
maintenance of said insurance shall be furnished to the City \The recipient shall be responsible to
provide continuation certificate of 1nsurance\30 days prior to each for the length of the agreement.
The Consultant shall provide notice\ to the- City._ of Jacks\onwlle thirty (30) days prior
written notice of any~ ¢hange in the \above msurance cove\rage limits or cancellation,

including expirationfor non: renewal \ N

N e . 5
Anything to the contrary\ notWithstandmg, the liabilities of the Consultant under this Contract
shall survive and not be' temn{iated reduced or otherw1se limited by any expiration or termination
of insurance-coverage. Neither- approxal “nor failure o disapprove insurance furnished by the
consultant shall-relieve. the\‘Consultant or_ 1ts\sub contractors or sub-subcontractors’ from

respon51bility to provide i \1\nsurance as. requ1red by, the contract.
N

In case any “class of employees engaged in hazardous work under the Contract is not protected
under the Workers Compensatlon statute, ‘Contractor shall provide, and cause each subcontractor
to provide, adequat\e insurance, satisfactory to the City, for the protection of employees not
otherwise protected. ™ J' E

N i /

NN S
For any insurance coverage requ1red hereby, Consultant may use a self-insurance program,

provided such program has. received prior written approval from the City’s Risk Management.

X. AUTHORIZED REPRESENTATIVES; NOTICES.

10.1.  Authorized Representatives. The City and the Consultant shall each designate an
“Authorized Representative” (whether any one or more officer, agent, employee of, or
independent contractor retained by, either City or Consultant, acting within the scope of authority
of the employment or acting within the terms and conditions of any contract with either of the
parties hereto), who is authorized and directed to make all decisions and to take all actions for and
on behalf of the party hereto which has designated such person for such purpose; provided,
however, that any such person may not: (1) amend this Contract without any required approval of
its governing body, general partner(s) or board of directors or offi icer(s), as appropriate; (2)
extend this Contract beyond its Initial Term and included extensions; and (3) as to City
Authorized Representative, approve or agree to any expenditure or payment which creates any
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new line item or which exceeds the amount of City funds appropriated and available for
expenditure under the any approved budget to fund any operating deficit for a fiscal year. The
parties agree that all communications relating to the day-to-day activities shall be exchanged
between the respective representatives of the City and the Consultant, which representatives shall
be designated by the parties, in writing, promptly upon commencement of the Services.

10.2  Authority of City Authorized Representative. The City's Authorized
Representative shall have the authority to take all actions and to give all approvals for City under
this Contract, with the exception of items expressly requiring the action or approval of another
City Authorized Representative. City's Authorized Representative shall:

(a) be the liaison between Consultant and City:;on all matters relating to this
Contract; g

(b) be responsible for ensuring that any’ 1ntormat10n supplied by Consultant is
properly distributed to the appropriate City Department or agencies or personnel;

(© be responsible for the day-to-day; momtormg and asse\ssment of the quality of the
Services provided by Consultant and contract compliance by Consultant; and

(d) require other City departments and .agencies to perform : any ‘reasonable request of

City's Authorized Representative\in carrymg out h1s or her duties hereunder.
\

10.3 Authority of Consultant Authorized Remesentative Consultant shall
designate its Authorized Representatwe for.this Contract “The. Authorized Representative shall be
authorized to take all actions and give all approvals for Consultant under this Contract, with the
exception of items which are expressly prohlbited or. limlted ina. written notice from Consultant’s

Authorized Representativ to =ity The C1ty s Authonzed Representative shall;

a. be the\llaison between City\and' Consultant on all matters relating to this
Contract,\ k : :

The Consultant /hithorized Representative may be removed within sixty (60)
days of the date of writteri. request ‘or ‘recommendation of City's Authorized Representative;
provided, how r, the Consultant Authorized Representative may be suspended or removed
immediately if such‘ person is charged with a crime, theft of funds, or any act or omission which
brings discredit or reﬂects unfavorably upon City as determined by City.

N

9

10.4. Formal No . Until changed by written notice, all formal notices and
communications shall be addressed as follows, and sent via certified mail (return receipt
requested) or overnight delivery:

As to City: City of Jacksonville
Attn: Mayor
117 West Duval Street, Suite 400
Jacksonville, Florida 32202

With copy to: City of Jacksonville
Attn: Corporation Secretary
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

As 1o Consultant: As set forth in the Contract
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X1 MISCELLANEOUS

1.1 Non-liability of City Officials. No member, official or employee of City shall be
personally liable to Consultant or to any person with whom Consultant shall have entered into
any contract, or to any other person, in the event of any default or breach by City, or for any
amount which may become due to Consultant or any other person under the terms of the
Contract.

11.2. Relationship of the Parties. In performance of the Services, Consultant shall be
acting in the capacity of an independent contractor and not as an _agent, employee, partner, joint
venture or associate of City. Consultant shall be solely responsible for the labor, supplies,
materials, means, methods, techniques, sequences and procedurés utilized to perform the Services
in accordance with the Contract. AN

{ AN
« ’
YN o s

1.3 Force Majeure. Except as may otherwise be exp”res\sly\set forth in this Section 3
General Terms and Conditions, no party to the Cohtract shall be deefiied in default hereunder
where such a default is based on a delay in perfdrrnance as a result of‘\aja\r;\insurrection, strikes,
lockouts, riots, floods, earthquakes, fires, casualty, ‘acts of God, acts of p\ub‘lic\\enemy, epidemic,
quarantine restrictions, freight embargo, shortage\o_f: labor/or/,materials, interruption of utilities
service, lack of transportation, sevére weather and other acts or failures beyond the control or
without the control of any party; prbyi‘d‘edz‘hoyyever, that the extension of time granted for any
delay caused by any of the foregoing shall not exceed the acgial period of such delay, and in no
event shall any of the foregoing excuse any\-ﬁnan’cial liability o‘f\a\party.

ye D N ™ . N \,
- -

~,

114 No Waiver The delay or fail\l\i‘rey by a _party..t\o"‘exercise or enforce any of its rights
under the Contract shall\not con\st‘itute or be ‘de’erne‘d a waiver of that party’s right thereafter to
enforce those rights, nor\shall any;single or partiahexercise of any such right preclude any other
or further exercise thereof or the exetci's'e-of any other right. Unless otherwise agreed in writing,
City’s payrhent,for\the\s\ervi‘ce\s shall not-release Consultant of its obligations under the Contract
and shall not'be deefiied\a‘-w\aiver\(\)fc\ity’s right to'}ns'ist upon strict performance hereof.

NN NN N .

IT.5 . Security Procedures.™Consultant and its employees, subcontractors and agents
shail comply‘fylly\ with all geherally applig}lble laws, rules, regulations, and security policies and
procedures of the\Un\ited States) the State of Florida, and the City in performance of the Contract.
City agrees that any, o_th\er securityjprocedures imposed by City specifically for the Contract will
be reasonable and wil'l.{tot\i\/rnpose/any materially unreasonable costs or hardships.

N,

N\,

11.6 Assie.gme\iitiﬁiach party binds itself and its respective successors and assigns in
all respects to all of the terms, conditions, covenants and provisions of the Contract. Consultant
shall not sell, assign or transfer any of its rights (including rights to payment), duties or
obligations under the Contract without the City’s written consent. In the event of any assignment,
Consultant shall remain liable for performance of the Contract unless City expressly waives such
liability. City may assign the Contract with prior written notice to Consultant of its intent to do
50.

11.7  Notice and_Approval of Changes in Ownership. Because the award of the
Contract was predicated upon Consultant’s ownership structure, Consultant agrees that any
transfer of a substantial interest in Consultant by any of its owners shall require City’s prior
written approval, which approval shall not be unreasonably withheld or unreasonably delayed.
By execution of the Contract, Consultant represents that it has no knowledge of any intent to
transfer a substantial interest in Consultant. A substantial interest shall mean at least 25% of the
voting shares (or partnership interests) in Consultant. This section shall not apply to (i) transfers
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occurring upon the incapacitation or death of an owner; (ii) transfers associated with an initial
public offering on the NYSE or NASDAQ markets; or (iii) transfers to a company whose stock is
publicly traded on the NYSE or NASDAQ markets.

11.8  Time. Time is of the essence in the performance of each party’s obligations
hereunder.

11.9  [Reserved].

11.10  Equal Employment Opportunity. The Equal Opportunity clause in Title 41, Part
60-1.4 of the Code of Federal Regulations (Paragraphs 1 through 7 of President’s Executive
Order 11246), the provisions of the Equal Opportunity for Individuals with Disabilities Act in 42
U.S.C. Section 12112, the Listing of Employment Opemngs/for Veterans Clause in Title 41, Part
50-260.2 of the Code of Federal Regulations and the Dlsabled Veterans and Veterans of the
Vietnam era Clause in Title 41, Part 60-250.5 of/ the- Code of Federal Regulations, are
incorporated herein by reference if and to the extent applicable If Consultant is exempt from any
of the above cited terms, written evidence of such-éxempt status must be prov1ded to City.

11.11  Other Non-Discrimination Prov1s1ons As requ1red \by Section 126.404,
Ordinance Code, Consultant represents that it has_‘-*adopted and will maintain a policy of non-
discrimination against employees or Japplicants for etnploymentfon account of. race, religion, sex,
color, national origin, age or handicap,: in.all areas of’ employment relations, thfoughout the term
of the Contract. Consultant agrees tha“ on Written request, it Will permit reasonable access to its
records of employment, employment advertisement applicat1on forms and other pertinent data
and records, by the City s_Executive Dlrector of the Commumty Relations Commission, or
successor agency or commission, for the"* purpose of investiganon to ascertain compliance with
the non- discnmmation prov1s1ons of the Contract' Dt owded howeve; that Consultant shall not be
rin: g per1ods . 5f'time more than one (1) year prior
to the effective date of the Contract iConsultant agrees that, if any of the products or Services to
be prowded pursuant to the. Contragct a ’to be progggled by a subcontractor, the provisions of this

part,of the subcontract.
<

1 l 1\2 Conﬂicts of Interest, Consultant acknowledges that Section 126.112, Ordinance
Code, requ1res that a public ofﬁCial\who has a financial interest in a bid or contract make a
disclosure af-the: -time that the\bid or contract is submitted or at the time that the public official
acquires a ﬁnahcml\mterest in the bid or contract, including but not limited to the public official's
name, public office or: posntion/’h [d, bid or proposal number, and the position or relationship of
the public official w1th the bldd L or Consultant.

11.13 Continge\nt\- Fées Prohibited. In conformity with Section 126.306, Ordinance
Code: Consultant warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for Consultant, to solicit or secure the Contract and that
it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a
bona- fide employee working solely for Consultant, any fee, commission, percentage, gift or any
other consideration, contingent upon or resulting from the award or making of the Contract. For
the breach or violation of these provisions, City shall have the right to terminate the Contract
without liability and, at its discretion, to deduct from the contract price, or otherwise recover, the
full amount of such fee, commission, percentage, gift or consideration.

11.14  Truth in Negotiation Certificate. Pursuant to Section 126.305, Ordinance Code,
the execution of the Contract by Consultant shall be deemed to be a simultaneous execution of a
Truth-In-Negotiation Certificate, whereby Consuitant states that the wage rates and other factual
unit costs supporting the compensation hereunder are accurate, complete and current at the time
of contracting. Further Consultant agrees that the compensation hereunder shall be adjusted to
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exclude any significant sums where City determines the contract price was increased due to
inaccurate, incomplete or non-current wage rates and other factual unit costs, provided that any
and all such adjustments shall be made within one (1) year following the completion date of the
Contract.

11.15  Compliance with Applicable Laws. Consultant (and all subcontractors) must
comply with all applicable federal, state and local laws, rules and regulations as the same exist
and as may be amended from time to time, including, but not limited to:

Chapter 119, Florida Statutes (the Florida Public Records Law);

Section 286.011, Florida Statutes (the Florida Sunshine Law);

Chapter 602, Municipal Code (the Jacksorfx?ille Ethics Code);

Chapter 126, Municipal Code (the Jack'sor/lvi'lle Purchasing Code); and
All licensing and certification requirerne__rits,\applicable to performing the

’

Services. . .

N d N
Py O\
S LN

11.17  Warranty of Performance. Gonsiltant warrants that\"(i)\_ its ready, willing and
able to perform its obligations under the Contra\Et,\(ii) to the best of Consultant’s knowledge,
there are no pending or threatened actions, proéeedings,.-"in\fe'stigations or.any other legal or
financial conditions that would in any'way prohibit,\restr’ain,/or diminish Consultant’s ability to
satisfy its Contract obligations, (iii‘)\ite-_\s_l\lall\_exercise that ‘degree of skill and care required by
customarily accepted good practices and\,proc_ia’dures for the perfonnance of the same or similar
Services, and (iv) it shall be responsible “for \the\a‘ceu‘racy of\it\s-,._yvork, including work by any
subconsultants, and shall-”prb“mpt\ly make n\ecessary‘__r,evisions or corrections resulting from errors
and omissions at ngzadditional\c\ornpensat'ion;\ ’Acceptance‘of‘_ the"work by the City shall not
relieve Consultant of the responsibility for ‘subsequént corrections of any such errors and the
clarification of any ar\nbig‘uities. Congultant sh\aill immediately notify City in writing if its ability
to perform is compromised in\an‘y"manner\during\-t\he\term of the Contract.

- g \\ \\\ ; .'/M\“\ \"“-»\ \\ \l
118 Warranty, of Authority to“Sign~Contract. Each person signing the Contract
warrants that he or she is-tduly\authori'ze\d to do so-afd to bind the respective party to the Contract.

AN SO N

1 l:‘l‘9\\\Goveming I)‘aw?Severabil\i\ty/Venue/Waiver of Jury Trial. The rights, obligations
and remedies of the parties as specified under the Contract shall be interpreted and governed in all
aspects by the la"ivs\ of the State ofi Florida. Should any provision of the Contract be determined
by the courts to be il‘leg\al, unenfor_c’eable or in conflict with any applicable law, the validity of the
remaining provisions \sha\ll\/not/be impaired. Venue for litigation of the Contract shall be
exclusively in courts of congpe’tent jurisdiction located in Jacksonville, Duval County, Florida.
The parties waive any and all rights to a jury trial with respect to disputes arising under the
Contract.

o

11.20 Entire Agreement. The Contract constitutes the entire agreement between the
parties with respect to the Services to be performed and furnished by Consultant. No statement,
representation, writing, understanding, agreement, course of action or course of conduct, made by
either party or any representative of either party, which is not expressed herein shall be binding.
Consultant acknowledges that it is entering into the Contract for its own purposes and not for the
benefit of any third party.

11.21  Amendments. All changes to, additions to, modifications of, or amendment to
the Contract, or any of the terms, provisions and conditions hereof, shall be binding only when in
writing and signed by the authorized officer, agent or representative of each of the parties hereto.
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11.22° Survival Clause. All provisions in the Contract that expressly or customarily
survive the termination or expiration of the Contract shall continue in effect after the Contract is
terminated or expires. The surviving provisions shall include but not be limited to Sections 1.3,
2.1,2.2,2.6,3.1,3.2,4.5, Articles 6 and 7, and Sections 9.1, 1 1.1, 11.11,and 11.19.

11.23  Construction. Each party acknowledges that it has had the opportunity to provide
meaningful input into the terms and conditions contained in the Contract. Therefore any doubtful
or ambiguous provisions contained herein shall not be construed against the party who physically
prepared the Contract. Article headings appearing herein are inserted for convenience or
reference only and shall in no way be construed to be interpretations of text.

Ny
[End of Section 3]"
A /n‘\\»\ “m\
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Section 4
Description of Services and Deliverables

The primary goal of this RFP is to select a qualified firm to enter into a consulting agreement
with the City to (i) assist the City in gaining a comprehensive view of all of the City owned real
estate assets, where the City is the record title holder or City leased with the leasehold interest
documented pursuant to a legal agreement, along with their current value and liabilities, and (i1)
understand how to best utilize these assets to optimize value back to City taxpayers.

I. SERVICES AND DELIVERABLES

The Services will be divided into four distinct tasks as follows

Task #1 -- Conduct a Real Estate lnventorv (REI) :
The REI shall:

1. be performed for all propemes owned by or leased to the City, including all
land, public utilities, fac111ties structures parking lot | facilities located in
our parks and building space

include an Asset-Validation (AV) of: the current assets 1dent1ﬁed n our in-
house systems (1 e. RESOURCE MAX MO EPIC, etc.).

\

o

3. assign each asset as "to: a\spec1ﬁc asset class, a specific use, and any
current/future zomnc?class1ﬁcatlons _‘

4. prov1de additional mform t1on nd\‘fut\ure zoning codes.

prov1de a ma"‘_’of all C1ty owned or leased properties and will also map

- "*--federal state sand, relevant\ 'ately owned vacant, underutilized or

1nclud}1n reaso\nable .detail all building, plant equipment and infrastructure
components related to éach asset including, but not limited to, all electrical,
mechanical plumbm building envelope and other systems.

\ \

N
8 glve\a high‘level grade for the condition of owned assets and any major
capital inVéstments required.
\ /

/

Consultant’s staff shall serve as mentors to City staff in identifying and collecting
facility data during the REI process, so that staff may have the ability to update the
inventory in future years.

Consultant shall meet with the City to review and validate assets listed in the REI
prior to City acceptance. This will include working with City Planning Department
to make sure all assets have proper addresses assigned.

With respect to Task#] above, Consultant is hereby notified that City’s
responsibility for the operation of water, sewer, electric, and other public
utilities has been transferred to JEA along with the appropriate utility
infrastructure formerly owned and operated by the City. As a consequence of
such transfer, portions of certain real estate parcels now owned of record by
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the City contain public utilities which have been transferred to and/or are
operated by JEA on behalf of the public. In many cases, such real estate
parcels contain co-located facilities of both the City and the JEA. In order to
protect the public’s rights with respect to such utilities and parcels, it will be
necessary to identify the parcels where a public utility use is present, and
either (i) ensure that the appropriate real property rights (fee simple, easement,
etc.) are carved out, conveyed, reserved, or otherwise addressed in order to
protect the utility use, or (ii) exclude such parcels from the surplus process.
Accordingly, Consultant shall review the City’s real estate files and the county
property appraiser’s records to identify real estate parcels that have an
apparent utility use in addition to the other assigned uses of each asset as
identified by Consultant pursuant to Task #l¢iltem No. 3 above. If the records
indicate the parcel is a sole utility use, Consultant shall take no further action
with respect to that parcel. If the records 1ndicate . partial utility use and City
seeks to surplus such parcel, City shall notify JEA~ and JEA shall take action
to ensure the public’s interest is, protected JEA shall\survey, locate facilities,
and prepare documents as necessary and appropridte "toz protect the public
utility use upon the surplused parcel

Task #2 —- Conduct a Real |
The REA shall:

1. identify market values; lease values &. terms and loan values & terms on all
1nventoned assets -\ RAAERT e N
: / \ «l v - -’

2. document and benchmark thefperformance of the City’s overall real estate
portfol' i

' dentify opportun1t1es for spac .optimization and provide a logistics plan for
how to, best orchestrate the; most “Effective space management plan.

document and benchmark the total cost of occupancy by facility.

provide ari Energy Star rRating for all buildings.

'l
ess mcomrng tax revenues or lease revenues & their terms against

ngoing maintenance liability (include both the dollar amount and the

schedule of mamtenance) of the asset.
~

7. 1dent1ty~-under-perfonn1ng assets against a portfolio benchmark

8. identify any material risks associated with each asset such as environmental
concerns or liens on the assets and outstanding loans & their terms.

9. include a life cycle assessment of major building systems such as
mechanical, plumbing, electrical, and other major systems.

10. include an evaluation of the City’s immediate and long term liabilities for
deferred maintenance, building component life cycle renewal, code and
zoning compliance and functional inadequacies.

11. include a formulation of the complete cost of repair of deficiencies that
includes design, procurement, project management and construction.

12. prioritize the urgency of repairs based on an accepted methodology.
Accepted methodology should include criteria such as, but not necessarily
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limited to: security, building integrity and code and zoning compliance,
mission efficiency, fire life safety, and functional inadequacy.

13. assess highest and best use, and make recommendations for enabling zoning
codes inclusive of surplus land and building, and provide a business case for
surplus land and buildings with consideration to their use agency.

14. consider changes of an entitlement status to a higher use entitlement, i.e
commercial grade use.

15. determine if developable property can be independently improved or if the
property can only be developed with the consolidation of adjacent land

16. include a space needs analysis of all COJ .divisions/departments and provide
a logistics plan that optimizes~ the) relocation(s) of various
divisions/departments

To the extent described in a Response, the- i llowmg pnonal additions to the REA
will increase the points awarded for this Task

e Perform Green Building Assessmeht specific to LEED standards:
1. Collect mfonnation on the overall COl'ldlthI’l/and sustainability of facilities in
regards to: :

Perform Enérgy A‘ssézs'sment

I. ldentifying all proiects t}hat qualify as energy reduction projects.

2. Ability to" identify and prioritize mission efficiency projects with shortest
."payback period for all facilities.

3. ‘Ablllty to capture baseline energy consumption for each facility.

4. Ability to rov1de overview of energy conservation measures for each facility.
@ 4

Task #3 - Develop an Asset Optimization Stratesy (AOS).
The AOS shall:

1. ldentify assets for development, redevelopment or disposition
2. provide a plan to optimize the monetization and best use of City real estate.

3. include supporting policies, process and guidelines for disposition of City real
estate in a way that encourages competition for desired City assets and
maximizes return on investment.

4. provide a vehicle for collaboration for desired reuse or redevelopment of the
property that reflects the City’s economic sustainability geals, including
Preservation Parks and the advancement of public green space access.
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5. based on input from the City, providee long and short-term plans to consolidate
and reduce real estate costs.

6. recommend an approach for each asset with the objective to maximize return on
investment. Recommendations would categorize the strategic action for each
asset as either hold in inventory, occupy for current operations, single sale,
bundled sale, lease, sale back lease, auction, renovation, or some other
recommended designation.

7. include recommendations to remove city placed liens (where appropriate) or
rezoning to achieve highest and best use.

8. for assets released, include a timeframe under which development must occur or
property will fall back to reacquisition by the City:

9. Include recommendations to restructure:( inance Code, Chapter 122 Part 4 to
best use of under-utilized assets in the; current Real Propeity Disposition.

10. Identify the likely cost of third-party asset disposnion brokerage services to
include: Iy

Single sales
Bundled sales

Portfolio management serVices

Lease negotiations s
M

Auction SCI'VICCS‘

allow the\City departments to request track, report, and analyze capital needs
and capital ‘expenditures\Capital includes appropriations related to planning,
esrgn, construction sité acquisition, equipment, deferrea maintenance
construction prOJCC[S and functional inadequacies. Track information related to
title, tranfers of properties

have an a 'efd"(interface and is configurable for specific use; GIS based; and
support mobile,device output (phones and iPads) to be accessed real time by city
employees.

interface to various City asset and utility management systems as described below
or the vendor must demonstrate how the capabilities of a new proposed system
provide the same functionality as the legacy systems without increasing expenses:

a.  Maximo — Maximo presently contains a partial archive of facility utility
billing information. It also contains detailed information on the City’s
buildings (e.g. floor area, metering configuration, date of construction, etc.
It is envisioned this interface would be capable of pushing relevant facility
data to the AMS as it is updated. This interface will be completed via web
services that can be accessed over a secure network that will be made to the
proposed system to push and receive data at regular intervals.
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b. Resource — Resource is an Electronic Inventory and Project Management
System design for City real estate acquisitions and dispositions, including a
scanning component which allows for paperless records.

€. Any additional in-house systems implemented by the City’s IT divisions
including National Pollutant Drainage Environmental Solutions (NPDES)
work-order tool that also interfaces with Maximo.

As part of developing the AMIP, Consultant shall (i) manage implementation of the asset
management process, (ii) be responsible for providing the implementation and
configuration services for any existing systems or a potentially new system (the
“System™), (iii) include a timeline for process implementation (iv) provide the
appropriate project management skills, expertise and- experience to execute the project
implementation methodology. Consultant’s PrOJect Manager is expected to have
significant knowledge and experience in all phases of the proiect management lifecycle
and with all the application modules to be implemented

Consultant shall provide documentat_ i of all conﬁgurations being considered in the
City’s environments and work in conjunction with the City’s IT division. Consultant
shall outline the establishment conﬁguration and” aintenanc"e-.;f.df;_the architecture,

t : :nagement process. The training
program shall be incorporated through each Task item described in the scope of this

-

L= require an mitial upload to. establish no less than a [five (5)] year history for
L benchmarkmg\purposes \Usmg Fiscal Years 2011, 2010, 2009, 2008, and 2007
. ) as baselme years, the system will establish baseline
N
performai e indi es \for each hierarchal level to support  subsequent
S ?\__benchmarking _‘and annual progress measurements. This information may be
\::‘entered throughs. various:. data interchanges such as Excel Spreadsheets and

2

SOUI'CCS 1 inecessary
S

3. allow for Manual entries into the database in order to record changes, deletions,
or additional facilities or parcels.

4. ensure daily backup of data and provide the City with means to retrieve an
automated output of the data in case of any disruption.

5. be configurable, GIS enabled, and support mobile device output (phones and
iPads) to be accessed real time by city employees.

Reporting Requirements, Unless already provided by an existing System, the AMIP shall
provide reporting functionality that:
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1. includes procurement status, date of initiation, revenue generated (sales revenue,
tax revenues, lease revenues), tax revenue per acre, liabilities outstanding (loans
and liens), maintenance schedule, disposition strategy and net value,

b

allows for multi-dimensional visualization of assets and comparison of parcels or
categories of parcels.

makes ad hoc reporting available for all fields within the database.

4. shows assets for daily, monthly, quarterly, yearly as well as user-defined time
periods (e.g. Ist, 2nd and 3rd shift utilizing interval data that may be available
from the City).

5. compares current time periods to previous time‘periods utilizing normal reporting
parameters correlated projected transactions*for analysis purposes.

6. allows reports to be exportable in a, varie

"of formats, inclusive of but not
limited to Adobe PDF and Microsoft Excel :

7. allows reports to interface with- web/serVices avai able for inclusion in business
intelligence dashboards and online Teports.

IL. ASSISTANCE FROM CITY.

At Consultant’s request, City Will prov1de reasonable assistance and cooperation to
Consultant, including the supply of any data and information necessary for Consultant to
provide the Services. B

I11.

City may unilaterally requ1rei by written order changes altering, adding to, or deducting
from the. Se\rVices“(“Changes provided that\ such Changes are within the general scope
of this Contrdct. Consultant shall\ha etthirty (30) days from the date it receives notice of
»'"'the Change oire quest an‘,‘equitable a lju tment to this Contract price to account for any
\additional costs resulting from.such Changes Such equitable adjustments shall require
the\'wntten consent 0{ each party, wwhich consent shall not be unreasonably withheld. The
parties Will cooperate*y ith each’ other in good faith in discussing the scope and nature of
the Change the availability of Consultant personnel, the expertise and resources to
provide such Change ty may revoke a Change request at any time.
R

IVv. DUTY TO PRBVIDE OTHER RELATED, NECESSARY SERVICES NOT
SPECIFICALLY LISTED ABOVE.

If any services, functions or responsibilities not specifically described in this Section 4
are necessary for the proper performance and provision of the Services, they shall be
deemed to be implied by and included within the scope of the Services to the same extent
and in the same manner as if specifically described herein. The Consultant shall be
responsible for providing the equipment, supplies, personnel (including management,
employees, and training), and other resources as necessary to provide the Services.

[End of Section 4]
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ATTACHMENT A — RESPONSE FORMAT

To maintain comparability and facilitate the evaluation process, Responses shall be organized in
the manner set forth below. Tab delineations for each of the seven sections would be helpful.

1) Title Page: Include RFP Title, RFP Number, Consultant’s full name, address, phone
number.

2) Table of Contents: Include a clear identification of the material by section and by page
number.

3) Cover Letter: Include the following:

Date of Letter.
RFP Title and Number

Consultant’s full corporate name, address

of the local office from whicli most. of the Services will be done (iv) the number of
partners, Consultants, supervisors, and other profeSSional staff \expected to be
employed at the local ofﬁces and (iv) the range of activities to be- perfonned by the
local office. - !

e Names of the persons who Wlll‘_ be, authorized -to make representations for the
Consultant, their titles, addresses (includin0 email‘address) and telephone numbers,

. Acknowledgement that (i) the, Response 18 based ori the terms set forth in the RFP
and all amendments thereto posted on- City s webSite as of the date of the Response,
and (ll)\‘the/ Consultant will be responSible for.‘monitoring City’s website for
subsequent- amendments and for either maiiitaining, amending or Withdrawmg the

4) Requxred Forms. Attach the' followmg forms (identified in Section 1) each completed and
signed. by an authorized: representati\\/e

}
. Conflict of lnterest Certiticate (Attachment B).

\ \

e ISEB PartiCipation Fonn (Attachment E).

5) Confirmation of Mimmum Requirements. Responses will ONLY be accepted from
companies meeting the minimum requirements in Section 1.2 of the RFP. Consultant must
confirm and describe how they meet the minimum requirements. Consultants are required to
provide business references in writing indicating the engagement of the Consultant at such
facility that meets the minimum requirements in Section 1.2 above.

6) Statement of Qualifications. For each of the Tasks that Consultant wishes to be considered
for, the Response shall set forth information on how well the Consultant meets the criteria
listed in Attachment C ~ Evaluation Criteria. Failure to provide adequate information on any
criterion will result in lower scores and could result in rejection of the Response as non-
responsive. For each Task that Consultant wishes to be considered for, please divide this
portion of the Response into ten subsections (one subsection for each of the listed criteria).

[End of Attachment A]
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Attachment B
CONFLICT OF INTEREST CERTIFICATE

RFP No.

Bidder must execute either Section I or Section II hereunder relative to Florida Statute
112.313(12). Failure to execute the applicable Section may result in rejection of this bid
proposal.

SECTION1

I hereby certify that no official or employee of the City or 1n§dependent agency requiring the
goods or services described in these specifications has a material financial interest in this
company. e

Signature

Name of Official (Type or Print)

SECTION 11 o | )
I hereby certify that the” followmg named City oftiCial(s) and employee(s) having material
financial interest(s) (in excess of 5%) in this company have filed Conflict of Interest Statements
with the Supervisor of Elections ’105 East Monroe Street, Jacksonville, Duval County Florida,
prior to bid opening RSN :

RN,

N
N

Name_x" R Titleor Posmon Date of Filing

Signature Company Name

Name of Official (Type or Print) Business Address

City, State, Zip Code
PUBLIC OFFICIAL DISCLOSURE
Section 126.112 of the Purchasing Code requires that a public official who has a financial interest
in a bid or contract make a disclosure at the time the bid or contract is submitted or at the time

that the official acquires a financial interest in the bid or contract. Please provide disclosure, if
applicable, as follows:
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Public Official

Position Held:

Position or Relationship with Bidder:
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ATTACHMENT C
EVALUATION MATRIX

The evaluations will be based upon the following criteria and Consultants are requested to
provide, at a minimum, the information listed under each criterion. Failure to provide adequate
information on any criterion will result in lower scores and could result in rejection of the
Response as non-responsive. Responses to each of the criterion will be evaluated relative to the
other responses received for that Task, and an points will be awarded up to the maximum score
indicated below. Consultants are encouraged to arrange their responses in a format that will offer
ready review and evaluation of each criterion, and to make sure that the responses related to the
Tasks set forth in Section 4 above. i

1. COMPETENCE (20 points maximum score). I_n(luding professional and/or technical
education and training; experience in the kind of” prOJects to be undertaken; availability of
adequate personnel, equipment and faCilities st prevtous projects similar to the
identified Task which have been satisfactorily completed

. \‘\
5:-
Identify the proposed Project Manager, i he individual who would be the City’s primary
point of contact with the Consultant. List this -individual’ N credentials and prior experience
e
regarding similar projects, and prov1de a detailed resun} £or this indiVidual

g
/

Discuss the availability of adeq_
Consultant’s technical abilities.

2. CURRENT WORKLOAD (5 .points maximum score). Provide any documentation or
commentary which the Con sultant'believes demonstrates its ability to successfully provide
the requested SerVices giv "\its current workload.

3. FINANCIAL RESPONSIBILITY (5 points maximum score). Describe form of
business, i.e., proprietorship, partnership, corporation; years in business, changes in
ownership; and any ‘other information the Consultant may wish to supply to demonstrate
financial responsibility. Provide a general description of your company’s financial
condition and identify any conditions (e.g., bankruptcy, pending litigation, planned office
closures, impending merger) that may impede your ability to complete upcoming projects.

4. ABILITY TO OBSERVE AND ADVISE WHETHER PLANS AND
SPECIFICATIONS ARE BEING COMPLIED WITH, WHERE APPLICABLE. (5
points maximum score). Discuss the Consultant’s ability to administer contracts
and manage the performance of employees and subcontractors. Evaluation of this criterion
will also consider the Consultant’s ability to interpret specifications as evidenced by the
preparation of its Response to this RFP.

5. PAST AND PRESENT RECORD OF PROFESSIONAL ACCOMPLISHMENTS
WITH CITY AGENCIES AND OTHERS (5 points maximum score). Provide a list of
completed projects/assignments with City or any of its independent agencies. Provide
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reference names and phone numbers for the listed projects. Describe any outstanding
accomplishments that relate to specific services being sought. Responding to this
evaluation criterion necessitates that Consultants include statements of their past and
present record of professional accomplishments or performance with any unit of the City,
JEA, Duval County School Board, Jacksonville Aviation Authority, Jacksonville Port
Authority, Jacksonville Housing Authority, and Jacksonville Transportation Authority, if
any. Responses should also describe the past and present record of professional
accomplishment on projects that are similar in nature to the size and scope of professional
services and/or work required under this RFP. Please describe in particular the
Consultant’s past efficiency and effectiveness of cost control in providing such services.

PROXIMITY TO THE PROJECT (5 points maximum score). Document the location
of Consultant’s corporate headquarters, which, if located 11} -Jacksonville, Florida, no further
information is required under this criterion and max1mum points will be awarded. If
Consultant’s corporate headquarters are not located in_Jacksonville, Florida, please
document the location and the nature of busmess of Consultant s branch office(s), if any,
that are located in and/or that are closest to*JacksonVille Florida the number of employee
assigned thereto and the period of continuous/eXistence thereof. Additionally, Consultants
are requested to demonstrate, define and prov1de examples of their ‘ability to provide the
services contemplated herein in a manrer- comparable to liaVing a_local office in
Jacksonville, Florida or to show that a local ofﬁce is- fiot necessary to satistactorily perform
the services required for this proiect in which event ‘maXimum points may be awarded.

PAST AND PRESENT DEMONSTRATED COMMITMENT TO SMALL AND
MINORITY BUSINESSES AND CONTRIBUTIONS . TOWARD A DIVERSE
MARKET PLACE 10°points maximum score é. Responding to this evaluation criterion
necessitates that. Consultants indicate, their” past and_present commitment to minority,
women- owned\‘_ 'mall and™ emergmg busmesses Moré” specifically, responses to this
evaluation critenop;:sh 1 ut limitation statements that document the
Consultant’s; (i) coinmi
employees that make U fﬁrm (ii) comm1trnent to diverSity within its community and
beyond (iii) commitment- to and/or utilization of minority, women-owned, small and
emerging businesses son past ‘projects; ad (iv) commitment to and/or utilization of
minority, women- owned »small* and\emergmg businesses, certified JSEBs in particular, for
the prbject soliCitation in q\uestion\\

ABILITY TO\DESIGN AN APPROACH AND WORK PLAN TO MEET THE
PROJECT REQUI\REMENTS (10 points maximum score). Describe the Consultant’s
understanding of™ the‘%reqmrements of this RFP, and its ability, approach and/or plan to
satisfy the same in complete compliance with all applicable federal, state and local laws,
statutes, ordinances, rules and regulations. Consultant’s response should address the
extensive list of the scope of services set forth in section 4 of the RFP. (10 points
maximum score: Criteria goal of 5 points; Alternative additions to Task 2-REA — 5
points)

The selected Consultant(s) will be required to prepare and submit a detailed,
comprehensive work plan very soon after being selected and awarded the contract for these
services. Please discuss the Consultant’s ability to submit such a comprehensive, detailed
plan in a timely manner after award.

QUOTATION OF RATES, FEES OR CHARGES AND OTHER DETAILED COST
PROPOSAL OR COST BREAKDOWN INFORMATION (30 points maximum
score). Describe the Consultant’s maximum compensation for each Task it wishes to be
considered for.
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10.

THE VOLUME OF CURRENT AND PRIOR WORK PERFORMED FOR USING
AGENCIES SHALL BE CONSIDERED A MINUS FACTOR (5 points maximum
score). Provide a list of all local government projects on which Consultant has been
awarded fees during the past five (5) years. Include only those projects on which
Consultant was the Prime Contractor (do not delete fees paid to subcontractors or others)
for the City of Jacksonville and the agencies listed in Criteria #5 above. If the Consultant
has not performed work for any of these entities during the past five (5) years, the Response
should so clearly state. Failure to provide complete and accurate information will result in
lower score on evaluation. Failure to list amounts of all fees may result in rejection of
proposal as non-responsive.
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ATTACHMENT D
REAL ESTATE CONSULTING CONTRACT

THIS CONTRACT (“Contract™), is dated , 2013 (the “Effective Date™), and
is entered by and between the City of Jacksonville (the “City”), a municipal corporation existing
under the Constitution and the laws of the State of Florida, and
(the “Consultant™), a [corporation] authorized

to transact business in Florida.

WITNESSETH:

WHEREAS, the City issued RFP No.
estate consulting services described on Exhibit A and inc \r
“Services™), for the benefit ot the City and the public “

attaclied hereto as Exhibit B and incorporated herein by this reference (the roposal ’); and

,/

WHEREAS, the parties have negotiated reViSions deemed necessary for“the Services to
be perfonned and the payment for' the and the' part' S therefore wish to set forth this

Article 1.
RECITALS

\

A1, l/" The ReCitals setwforth above are true and correct and incorporated herein by this
reference. . g hN el

‘\‘;‘Article 2.
DEFINITIONS
[To be determined)

2.1 Other capita/lized terms not defined in this Article shall have the meanings
assigned to them elsewhere in'this Contract.

Article 3.
SERVICES
3.1 The Services are described on Exhibits A and B, attached hereto and
incorporated herein by reference.
Article 4.

GENERAL TERMS AND CONDITIONS

4.1 The General Terms and Conditions are attached hereto as Exhibit C and
incorporated herein by this reference.
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Article 5.
PAYMENT

5.1 As required by Section 106.431, Jacksonville Ordinance Code, City’s maximum
indebtedness, for all products and services under this Contract shall be a fixed monetary amount

not to exceed ($00.00).
Article 6.
TERMINATION
6.1 The City will have the unilateral right to terminate the Contract for convenience

upon a minimum of ninety (90) days prior written notice to, Consultant, provided the City
compensates the Consultant for work performed through the da_ * of termination pursuant to the
terms of Section 5.1 above. ’

7.1 The obligations of City under tl{is Contract are subject to,the availability of funds
lawfully appropriated by the Council of the City* of JacksonVille each fiscal year durmg the Sales
Proceeds Period for the purposes hereunder SN :

Article 8.
\ NOTICES

8.1

communications shall be \addressed as follow:s ‘and sent via certified mail (return receipt
requested)

As to City .

As to Consultant:

With copy to:
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Article 9,
MISCELLANEOQOUS
[To be determined]

9.1 Contflicting Provisions. In the event of conflicting provisions, the following
sections of this Contract will have priority in the order listed: The Contract, the Services in
Exhibit A (as may have been conformed pursuant to the RFP addendum process), the General
Terms and Conditions in Exhibit C (as may have been conformed pursuant to the RFP addendum
process), and last the Proposal in Exhibit B. If any exceptions are made by Consultant in Exhibit
B, then the same are void and of no force and effect unless expressly and affirmatively accepted
by City in this Article 7 of the Contract. P

.
p

ya

9.2 Brokerage Services/Commission. Consultant by execution of this Contract
acknowledges that the Services to be provided hereunder by -Consultant are not “brokerage”
services for purposes of Chapter 475, Florida Statutes this. Contract does not constitute a
“brokerage agreement” under Chapter 475, Florida Statutes, and- the -payment for the Services
provided hereunder shall not constitute a lien under Section 475. 703, Florida Statutes.

9.3 Counterpart and Facsimile Signatures This Contract may be executed in several
counterparts, each of which shall be_deemed an original and-all of such counterparts together
shall constitute one and the same ins T 7

IN WITNESS WHEREOF the, parties have executed this Contract as of the day and
year first above written ;

¢ N
ATTEST: A N %, CITY OF JACKSONVILLE
By N By
James McCain S Alvin Brown
CorporationxSecretary Mayor

.,

\. ™
i

In accordance with‘tl/ie' Ordinance Code, of the City of Jacksonville, 1 do hereby certify
that there is an unexpended; unencumbered, and un- impounded balance in the appropriation
sufficient to cover the foregoing agreement; and that provision has been made for the payment of
monies provided therein to be paid.

Director of Finance
City Agreement Number:

Form Approved:

Office of General Counsel
Procurement Award:
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ATTEST:

By

Signature

Type/Print Name

Title

Insert Name of Consultant.

By

Signature

Type/Print Name

Title
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ATTACHMENT E

EQUAL BUSINESS OPPORTUNITY PROGRAM ENCOURAGEMENT PLAN FOR
JACKSONVILLE SMALL AND EMERGING BUSINESS
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